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RESPONSE/CORRECTIVE ACTION PLAN

Department's response/corrective action plan to the Use of Force Review received from
the Association of State Correctional Administrators (ASCA) on September 21, 2015.
This report was commissioned by the Director of the Nevada Department of Corrections
(NDOC) on May 20, 2015. NDOC specifically contracted with ASCA to provide the
following:
* A review of the NDOC Use of Force Policy, AR 405 entitled “Use of Force
Standards”
* A review and assessment of all use of force incidents that have occurred within
the last 3 years within the NDOC that involved the discharge of a firearm.

e An analysis and recommendations of the use of force pre-service training
programs delivered to employees of the NDOC. Additionally the request
included that the review must provide a complete evaluation of the NDOC
Administrative Regulation 405, Use of Force Standards from a legal and practical
application.

This review makes numerous good and sound recommendations related to cleaning up
some language between Administrative Regulations and Institutional Operating
Procedures.

The attached Response/Plan of Action details specific points of concern with the report
and the NDOC's response and plan of action to improve the NDOC's Use of Force
Administrative Regulation and Institutional Operational Procedures.

This response also includes a plan to improve the training, staffing and equipment
needs as outlined in ASCA’s report.

NDOC is appreciative of the information/suggestions and ideas provided by ASCA
which will help the NDOC to improve the ability to continue to follow our mission which
is to “Protect the Public, Protect the Employees and Protect the Offenders”.
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NDOC RESPONSE/CORRECTIVE ACTION PLAN TO THE ASCA USE OF FORCE POLICY
REVIEW

The Nevada Department of Corrections has reviewed section by section of the ASCA
Use of Force policy review, and our specific areas of concern are detailed in this
addendum. The ASCA statements taken directly from the report are in italics directly
above each NDOC response or concemn.

NDOC Policies and Procedures Compared to National Standards and Widely
Accepted Practices.

ASCA Statement

Conclusion: Key elements of the Departments Use of Force Policy are not consistent
with nationally accepted Correction Standard and currently accepted best practices.
The following findings were instrumental in drawing this conclusion.

Unclear Policy: The base policy in the Department regarding use of force is AR 405 -
Use of Force Standards, which was last updated as a temporary AR on December 14,
2011 and subsequently approved with an effective date of January 5, 2012. This
Administrative Regulation is somewhat misleading. For instance, paragraph 2.A states,
"...this regulation is used as the operational procedure when the "use of force" is
required.” This statement would indicate that AR 405 is to be used as the local
operating procedure (LOP) at all institutions. Further direction to support this statement
is presented on page 5, paragraph 1, under the heading "APPLICABILITY," which
reads: "This regulation is required for use at each institution/facility. No operating
procedure is required.” In actuality, each institution visited had written a fairly detailed
Use of Force Operating Procedure. While the institutions acted appropriately in writing
those detailed LOP's, their actions are contrary to AR 405.

NDOC Response:

The NDOC *Use of Force Policy” AR 405, does indicate that this regulation is to be
used as the Operational Procedure when use of force is required. ASCA's team
member states that this statement is somewhat misleading. This statement is included
at the beginning of the AR under the heading of Responsibility. The intent of this
statement is to advise the Warden of each institution/facility. This policy is to ensure
that in all use of force actions, this regulation must be followed above all other
procedures. The wording, NDOC agrees that the Administrative Regulation can be
better explained and improved. The paragraph just below the one mentioned also
explains to the Warden, that all staff are trained in this regulation and that they have a
signed acknowledgement stating they have read and understand this regulation. Also
stated in this section entitled unclear policy, refers to page 5, paragraph 1, under the
heading “Applicability" which reads: “This regulation is required for use at each
institution/facility. No operating procedure is required.”
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To understand this statement, the reader of this report must understand how
Administrative Regulations work in conjunction with Operating Procedures. Within all
the Administrative Regulations a statement is included which advises the Warden of
each institution/facility whether an operating procedures is required or not required for
that particular Administrative Regulation. However, that does not prohibit the Warden
from developing an Operating Procedure if they have a specific need for an Operating
Procedure to help clarify or guide the staff in a particular circumstance for an individual
location.

Administrative Regulations are the approved regulation of a particular subject for the
goveming of the agency. An Operational Procedure is many times needed for individual
institutions to clarify or address the particular needs of an institutionffacility, based on
factors such as physical plant issues, custody level, geographical location, or any other
unique circumstance that face that institution or facility.

NDOC agrees that this AR probably should have required all institutions to have an
operational procedure requirement and that the AR could be changed to reflect that
change. This would clarify the confusion over these statements in the AR.

Imprecise Policy: The ASCA report indicates that AR 405 content is not clear and
quotes AR 405.01.2 only. What must be understood is this Administrative Regulation
must be read in its entirety to have a clear understanding of when a staff member can
use force. It would be an unfair assessment to apply the AR Section mandating the
type of devices to be used when applying force to resolve every possible situation, as
an explanation all parameters of the use of force. The AR further explains the definition
of “use of force”, the appropriate levels of force, the type of non-deadly force equipment,
and types of deadly force equipment that can be utilized in certain circumstances as
detailed in (Attachment #1 - AR 405.01, 405.02, 405.03 & 405.04).

It is the position of NDOC, based upon relevant experience, that the policy of how and
when to use force is legally defensible. It should also be noted that this particular
Administrative Regulation has been reviewed and approved by Deputy Attorney
Generals in regard to content and legality.

The ASCA report indicates that when deadly force may/should be used is missing from
AR 405,

NDOC again will state that AR Use of Force, page 1, section 405.01, Heading Use of
Force, #1 and 2, listed above clearly defines when and how a staff member can use
force and the information is explained and discussed in more depth with the training
staff receive prior to being placed in a position where they might be utilizing force.
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ASCA Statement:

Local use of force procedures:

The ASCA study examines local use of force procedures and points out what they
define as serious inconsistencies with the Departments policy. This statement is
confusing because the operating procedures do not affect the Department AR’s. They
further state that some of these inconsistencies could adversely impact the intent of the
Departments policy. They have listed these described inconsistencies and this report
will respond to each one listed.

ASCA Statement

ESP’'s Operational Procedures: For the most part, ESP’s OP 405 is comprehensive; but
two key items need clarification. Page 6 contains a paragraph, "Non-Deadly Use of
Firearms."” While the Department considers the 12-gauge shotgun with 7-1/2 birdshot to
be ‘non-deadly,” the 12-gauge shotgun is not mentioned nor referenced in this section
of the OP. If this paragraph is intended for the 12-gauge shotgun, then it should be
explicitly written to preclude anyone from concluding that a mini-14 may have non-
deadly uses.

NDOC Response:

The NDOC agrees that this Operational Procedure should include the above listed
section 12-gauge shotgun and indicate the non-lethal manner in which it can be used,
including utilizing blank rounds/popper rounds/rubber stinger rounds and 7.5 birdshot. It
should be noted however, that when Correctional Officers receive training on the use of
firearms, Officers are instructed that 12-gauge shotguns loaded with “blank rounds”,
rubber projectiles and 7.5 birdshot are the only non-deadly use for a firearm.

ASCA Statement:

On page 11, the second paragraph reads, "...where the inmate does possess a deadly
weapon or serious bodily injury and/or death is imminent...” The very next sentence
reads, "The mini-14 will only be used when a weapon is being, or is about to be used."
This statement should be clarified, as the first phrase would indicate that if an inmate
were down and unable to defend himself and another inmate(s) were kicking him in the
head, deadly force might be legal and justified. The second sentence seems to argue
otherwise. ESP's OP 405 is the only procedure that directs staff to use the mini-14 to
"shoot to stop,” which is consistent with range training and qualification processes.

NDOC Response

The Operating Procedure for ESP can easily be revised to indicate when deadly force
should be used and add “if a person is assaulting another, either with a weapon or an
extended part of their body, such as hands, feet, fists, elbow, etc.”, as stated in the
Administrative Regulation. However, it should be noted that this language is included in
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AR 405 on page 3, paragraph B and that the ASCA writer concludes that ESP's
Operating Procedure is consistent with training.

ASCA Statement:

HDSP's Qperational Procedures: HDSP's OP 405 is also comprehensive; however, it
foo contains inconsistencies. On page 2, paragraph 405.2.2, it cites that deadly force
may be used "To prevent an inmate from escaping from custody who is classified as
medium, maximum, or closed (sic) custody.” This statement seemingly differentiates
between a minimum custody inmates living in a minimum-security support facility from
an inmate living within the perimeter of the main institution. If that is the case, this point
should be clearly stated. The OP leaves the question unaddressed as to whether it is
the Department's intent for staff not to fire their weapon because they don't know the
classification level of an escaping inmate. Repeatedly, throughout this procedure
references on the use of the mini-14 to, "shoot to disable," or "shoot at the lower
extremities” are written.

NDOC Response:

NDOC agrees that the HDSP OP 405 is comprehensive but can be clarified.
Referenced on page 2, paragraph 405.2.2 does refer to medium, maximum or close
custody. This statement will be removed from the OP. In the NDOC, a standard rule
regarding classification, is that regardless of an individual's classification status, rules
will be enforced, based on the institution in which the inmate is housed. HDSP is a
medium/max institution and regardless of how the inmates' classifications are
determined, rules regarding escapes can only be enforced based on the designation of
the institution.

ASCA Statement:

On page 3, paragraph 4, the procedure in one sub-paragraph reads, “...inmate does not
possess a deadly weapon, but is committing an act, which could result in death or
serious bodily injury...shoot to disable by shooting at the lower extremities.” The next
sub-—--paragraph states that if an inmate does possess a deadly weapon or serious
bodily injury/death is imminent, the policy is to shoot (we believe this means shoot to
stop) at the torso. We wonder why the difference, if both scenarios are likely to result in
death or great bodily injury? This is confusing and places pressure on who are already
charged with making split second life/death decisions. It is also inconsistent with how
staff are trained. Both at the Department's training academy, and at institutional range
qualifications, staff firing the mini-14 are trained fo shoot at a torso target not at legs.
They are trained to shoot to stop, not to disable. This is also the national standard in
law enforcement for the use of deadly weapons.
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NDOC Response:

This statement on page 3, paragraph 4, was reviewed with the ASCA Team member
and has been revised. The current OP states, on page 4, paragraph 6, referencing
Escape Attempts, “The officer, after firing a warning shot shall “shoot to stop” and the
third bullet point states:

Should the situation arise in which the inmate attempting to escape is not noticed until after
clearing the inner perimeter fence, the officer shall fire one (1} warning shot if, in their opinion,
there is still sufficient time to be able to “shoot to stop” before the inmate could clear the outer
perimeter fence. If there is not enough time for a warning shot after the inmate has cleared the
inner fence, then shots may be fired directly at the escaping inmates to shoot to stop.

ASCA Statement:

Page 9 of the procedure references the escalating use of the 12-gauge shotgun from
warning shot to 7-1/2 birdshot. It reads, “If the threat increases to include: more than
two inmates involved ... you can then progress to: Firing of the 7 1/2 birdshot. Skip shot
only.” We read this to mean that if only two inmates are fighting the staff member may
only fire a warning shot (‘popper”) or a rubber stinger round. However, we have seen
several incident reports, which included only two combatants, yet 7 % birdshot was fired
at the inmates.

NDOC Response

The reference on page 9 is again the ASCA statement claiming the above must be read
in the entire section. At HDSP due to changing the Operating Procedure to include the
use of the rubber “stinger” round, this reference is in relationship to including
procedures on how to use the rubber stinger rounds and refers to the progression fromn
the warning shot to the rubber stinger and then to the 7.5 birdshot. It states:

e The progression from the warning shot to the rubber stingers and to 7 1
birdshot shall be dictated by the amount of the threat.
o Firing of a warning shot if the conduct or activity does not stop then
you can progress to;
o Firing of the Rubber Stinger round. Skip shot only.
If the threat increases to include;
> More than two inmates involved
> One inmate being over taken to the point where serious injury may
occur
> Groups of inmates forming and being non-compliant
You can then progress to:
o Firing of the 7 'z birdshot. Skip shot only.

The ASCA report did not include the reason this progression was listed this way. This

ASCA report also states that the writer reviewed several incident reports which included
only (2) two combatants, yet 7.5 birdshot was fired at the inmates. The reason the
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writer discovered that 7.5 birdshot had been used in the previously occurring incidents
is HDSP had not been utilizing the rubber stinger round prior to this OP 405 dated 6-16-
15, being issued and prior to staff receiving training on the use of the rubber stinger
round. It should also be noted that the NDOC required the HDSP Warden to rewrite the
OP and implement the use of the rubber “stinger” round as a pilot project in an effort to
provide for another less than lethal alternative to protect inmates and staff during
fighting incidents.

ASCA Statement:

On page 13, paragraph 405.08, a Firearm Discharge Review is described. (The current
and future versions of this section of AR 405 should be reviewed and approved by the
Attorney General's Office) The concern is how this process might impact any
investigation or legal or disciplinary action. The HDSP Warden has recently started to
review each live fire incident with the officer who fired the shot(s). While this review is
not yet written into HDSP procedures, the Warden credits this review with reducing the
number of actual live rounds fired during 2015. (In the first six months of 2015, 14 use of
shotgun incidents were reported — 11 poppers only and 3 poppers and birdshot as
compared to the first half of 2014 when 27 use of shotgun incidents were reported — 22
poppers only and 5 poppers and birdshot.)

NDQOC Response

NDOC agrees that a review process needs to be included in the AR as well as
institutional OP's. The process for review has been placed into the HDSP 405
procedure as listed below:

405.08 FIREARM DISCHARGE REVIEW

* Any time a weapon is discharged (other than training) the officer shall
be referred to a committee for a review of the discharge.

» The committee shall consist of an Associate Warden and a shift
supervisor.

e« The review will require the officer to explain the circumstances under
which the weapon was used.

e A review of HDSP OP 405 will be conducted. The officer will sign an
acknowledgement that he understands the contents of the OP 405.

» A decision will be made as to the appropriateness of the discharge and
if disciplinary action or further training is required.

e If the discharge resulted in persons being injured the officer will be
offered counseling services through the Employee Assistance Program.

 The officer cannot be assigned to an armed post until the Review
committee has received concurrence from the Warden.

» The Review Committees interaction with the officer shall be
documented on a Performance Card.
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ASCA Statement

With regard to firing 7.5 birdshot, staff acknowledge Department policy is that
if there is no ability to skip the shot, then live rounds will not be fired. The
only written reference to this, however, is contained in HDSP’'s OP 405, which
states, “If there is no ability to skip shot, then live rounds will not be fired
unless the inmate possesses a deadly weapon or serious bodily injury and/or
death is imminent.” Range masters indicate that during semi-annual live
firing qualification, staff is instructed not to fire live rounds if they cannot skip
the shot, although Department Policy AR 405 is silent on this point.

NDOC Response:

NDOC agrees that the statement “if there is no ability to skip the shot, then
live rounds will not be fired" but it should be noted that ASCA and the NDOC
Training Division agree that all staff are instructed in the knowledge of when
staff cannot skip fire a live round.

ASCA Statement:

LCC _Operational Procedures: LCC also has an unnumbered Use of Force
Procedure, which is part of their Emergency Response Manual. When using
the mini-14, this OP repeatedly directs staff to "shoot to disable” or "shoot to
disable by shooting at the legs." This guidance is not consistent with training
or nationally accepted standards for the use of deadly force. Another
troubling point, which is almost verbatim in the HDSP's OP, is the sentence
"Every effort should be made to direct the round into the attacker and not the
victim." While the intent of this sentence is understandable, its implication is
disquieting. More consistent with the trending national law enforcement norm
is language such as, "A firearm shall not be discharged if there is reason to
believe that persons other than the intended target will be injured.” Such
guidance with accompanied training reduces the chances of unintended
victims being hit.

NDOC Response:

NDOC agrees that LCC did not have an approved Operational Procedure for
use of force standards, but it was not required if LCC chose to utilize the AR
405 as their procedure.

The unnumbered and unnamed reference to use of force in the document
found in their Emergency Response Manual was not authorized or approved
for use at LCC as a Use of Force Operational Procedure. This reference
refers to the beginning of this report on page 5. The ASCA team indicated
that they were unclear as to the requirement of an OP as it states in AR 405,
that an OP is not required at each institution as previously explained, the OP
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was not required and the document that was audited was not correct, it did
contain incorrect information. NDOC agrees that the issue regarding OP's
should be clarified in the AR and an OP should be written to cover the issues
referenced in this section about LCC.

Prison Practices - LEADERSHIP AND STAFF IMPLEMENTATION OF
DEPARTMENT USE OF FORCE POLICY:

ASCA Statement:

Conclusion: Prison leadership and staff at each prison are working in good faith to
implement the Department Use of Force policy.

NDOC Response:

The NDOC agrees that NDOC Administrators and staff are in compliance with
the Use of Force Policy. However, it should be noted that a few incidents
have occurred in which staff did not follow the use of force policy. As in all
use of force incidents, a review and investigation were conducted and
appropriate steps were taken to prevent the action from taking place again by
the offending staff member and further action was taken to improve and
develop or enhance procedures to prevent the action from being repeated.

ASCA Statement:

Control Booth Officers: When interviewed, control booth officers generally knew the
protocols for using the shotgun. When presented with the typical scenario of inmates
fighting on the ground floor or yard, they all confidently described how they would skip
shot the rounds into lower extremities - after appropriate preliminary warnings.
However, when presented with less typical scenarios, such as second tier incidents,
incidents where inmates are on the ground, or floor, or incidents in which ground staff
are actively involved, at least half of the interviewed officers were hesitant or less
confident in what constlituted an appropriate response.

NDOC Response:

Control Room Officers are trained in the use of the shotgun in regard to use of force
incidents. The NDOC agrees that providing scenario training in regard to use of force
situations should improve the confidence of the officers placed in those types of
situations. A training plan will be developed with the assistance of the National Institute
of Corrections (NIC) and implemented within the NDOC.

ASCA Statement:

Tower Officers: Officers posted in coverage towers were interviewed and asked when it
would be appropriate to use the shotgun and when it would be appropriate to use the
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mini-14. One officer said he could not imagine any situation in which he would use a
mini-14. One officer said he could not imagine any situation in which he would use a
mini-14. When presented with the scenario of an inmate with a clearly visible knife
stabbing another inmate directly under his tower, the officer said he was not a doctor
and didn't necessarily know that the knife would be deadly. Therefore, he wouldn't use
deadly force. Another officer at a different institution was asked: When is it appropriate
to use the mini-14 or shotgun? The officer said if it was an inmate-on-inmate
altercation, she would use a shotgun, but if it were an inmate-on-staff incident, a mini-14
would be used. The lack of knowledge regarding when and where to use different
weapons is troubling. For the most part, however, staff assigned to perimeter and
watch-towers could clearly and correctly articulate when to deploy a mini-14.

NDOC Response:

When reading these comments regarding Control Room Officers and Tower Officers, it
appears that the ASCA team believed that “for the most part” the Officers could clearly
and correctly articulate when to use the appropriate action. It does also indicate that
additional training should have more of an impact on the staff working these
assignments. The need for more on-site, in-service training has already been identified
by this agency. Currently the Training Division has been given instruction on
developing a new Field Training Officer Program. The Employee Development
Manager and his team have attended a Field Training Officer (FTO) curriculum training
program and are in the process of writing a training plan along with an Operational
Procedure on how the FTO program will provide more intensive, hands on the job
training for the line staff. Once this program is developed and implemented, it will
further provide training in policy protocol with the staff that will know how to act and
respond to the more difficult scenario questions.

All officers including officers assigned to towers are trained in the use of all weapons
assigned to their locations. However, NDOC agrees that scenario training in regard to
uses of force required incidents should improve the tower officer's confidence. This
training will be developed with the assistance of the National Institute of Corrections
(NIC) and the NDOC's Training Division and will be implemented within all institutions.

ASCA Statement:

Extent and Type of Use of Shotguns in Nevada Prisons: The extent to which shotguns
were used in 2012, 2013, and 2014 at six prisons are summarized in Table 1 According
to the type of firing (popper only, or popper plus bird shot). From January 1, 2012
through December 31, 2014, there were 208 incidents in which officers fired a shotgun
in six Nevada prisons. In alphabetical order, they are ESP, HDSP, LCC, NNCC, SDCC,
and WSCC.
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NDOC Response

In this section of the ASCA report tables were used to compare the use of shotgun firing
incidents. The key points of the tables are listed below:

» Table #1 indicates a steady increase of the use of blank rounds/popper from 59%
of the time in 2012 to 74% of the time in 2014. The results show that officers
were able to stop the incident by only utilizing the blank rounds/popper.

 Information in all tables indicated that most of the incidents involving the shooting
of the 12 gauge occurred at High Desert State Prison. It should be noted that
HDSP has a significantly larger number of inmates, so the percentages of
incidents compared to the population of inmates would naturally be increased.

» This report explains on page 12, the differences of the 3 institutions in regard to
the number of incidents where shots were fired, HDSP were significantly higher
than the other institutions.

1. HDSP houses several transitional populations
2. Protective custody population.
3. HDSP houses several units of inmates involved in gangs and violent
behavior.
4. The mission is to transition these type of inmates back into general
populations

Several Segregation units are located at HDSP

Reception centers by their very nature tend to have more violent encounters

because many of the new inmates are unknown to staff and an inmate’s

intentions for assimilation into the prison environment is equally unknown. In
other words, reception centers may hold a number of inmates who are intent
on using violence to gain notoriety.

L

NDOC agrees for these reasons, that HDSP has more violent behavior type incidents
that give rise to use force to protect inmates and staff while living and working in this
facility.

ASCA Statement:

Department Staffing  evels and Use of Shotguns: Because the Department operates at
very low slaffing levels, it relies heavily on the use of shotguns to protect inmates and
staff from harm. In fact, Nevada has the highest prisoner to staffing ratio (12.28
prisoners for every one securily staff person) of any state department of corrections in
the country, and nearly twice the national average of 6.27 prisoners to one security staff
member.

The lack of staff to deter inmates from attacking other inmates or staff and the lack of
staff to respond quickly to incidents have placed the Department in the position of
relying heavily and almost exclusively to the use of weapons to maintain order.
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NDOC Response:

NDOC institutions use shotguns to protect inmates and staff from harm. In fact, NDOC
entire training, agency policies, supervision, written administrative regulations and
operating procedures are utilized at all times to protect the pubiic, employees and the
offenders from harm.

This report states a figure of prisoner to staff ratios but it does not provide the
information as to where those figures came from or how they determined those ratios.

The American Correctional Association (ACA) develops and provides a Standards
Manual which includes the National Standards to be adhered to for all aspects of
correction institutions/facilities. In section C entitled “Personnel”, explains that these are
standards which are a written body of policy and procedure establish the institutions
staffing, recruiting, promotions, benefits and review procedures.

For employees in Standard 4-4051, it states:

» The institution uses a formula to determine the number of staff needed for
essential positions. The formula considers at a minimum holidays, regular days
off, annual leave and average sick leave,

In Standard 4-4052:

* Requires the Warden to document staff positions authorized to work directly with

inmates.

NDOC has calculated staff that work directly with inmates and have determined its
offender to staff ratio to be 5.08:1. To compare our staffing ratios to the national
averages listed in the ASCA report which is reported as 6.27.1.

(See Attachment #2)

ASCA Statement

Review of Incidents in which Shotguns were Fired: Supervisory and management staff
reviewing use of force incident reports is essential for ensuring compliance policy and
procedures, and ensuring that lfraining keeps pace with staff needs. Currently, all
Department institutions do some form of review concerning firing of live rounds. Most
institutions are reviewing the use of “popper” rounds, as well. However, less common is
the routine review of uses of physical force. While the current reviews are helpful in
identifying abuses, they are less helpful in verifying that all uses of force are in
compliance with policy, procedure and training.

As part of this assessment, a number of incident reports were reviewed, including
reports by individual staff members. While most individual reports were acceptable
(some really excellent), a number of reports indicated staff were self conscious about
using force. Phrases such as, “/ assisted inmate Jones to the floor.” were not
uncommon. A conversation with an |G investigator confirmed that it is not uncommon
for Department staff to be self conscious about using force. Individual use of force
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reports written by staff members frequently lack substance. Staff appear reluctant to
talk (or write} about exactly what occurred during a use of force incident, in part,
because they may have doubts about what is authorized by policy, procedure and
training.

NDOC Response:

NDOC completes a review of every incident to include where shots were fired. The
ASCA Team member who made this report was provided with all of the incident reports
which involved the discharge of a firearm. In this section of the report he refers to the
need to provide a review process of each use of force incident. Attached is the process
and procedures for all reviews within the NDOC. NDOC recognizes that a serious
incident review process should occur with all incidents by Administrative and
Investigative staff and NDOC does review all incidents using the process attached.
(See Attachment #3)

ASCA Statement:

Alternative Approaches and Options: Staff expressed at least mild anxiety about
becoming involved in a physical confrontation with an inmate and having a control booth
officer fire bird shot in their direction. In general, staff at LCC and HDSP relayed that
they tend to hold back intervening in inmate altercations and depend on the shotgun to
stop the action, whether by mere show, use of a “popper,” or actual firing of bird shot.
Some thought it unsafe to intervene by themselves, as they were the only floor staff in
the building. Some were reluctant because they wanted to see what the control booth
officer was going to do and they didn’t want to be hit by bird shot.

NDOC Response:

The NDOC Use of Force Policy and Practice for staff observing and making every effort
to protect offenders when they are involved in a physical confrontation is and has been
for at least 30 years, to follow a use of force continuum in the following manner:

When staff observes offenders in a physical confrontation, staff use verbal commands
instructing the violators to stop the fighting. If the verbal command does not stop the
offenders from fighting then the next step is to fire a blank (popper) round in the air to
give the fighters audible warning to allow for them to have time to stop the fight and
separate, preferably on the ground, so they can be separated and controlled by staff. If
they do not comply after an additional set of verbal instructions by stopping, then the 12
gauge shotgun utilizing a 7.5 birdshot fired by using a skip round technique (firing into
the ground in front of the fighters utilizing a ricochet effect into the fighters) is to be
used. This non-lethal use of force technique has been used successfully and has
stopped and prevented serious injury and escalation of additional offenders from being
involved in larger group disturbances. Staff does respond to these incidents and in
many cases have been able to, within a short period of time, arrive on the scene and
take physical control of the offenders at different stages of the use of force continuum.

16| Page



ASCA Statement:

Custody staff at ESP, HDSP, and LCC do not carry OC, batons, handcuffs, or handcuff
keys. Line staff at SDCC carry OC. Staff do not carry whistles nor do they have
personal alarm devices. If they deem it necessary, supervisors may draw OC, batons,
and Tasers. In cases of emergencies, staff depend on the use of radios and telephone
off-hook alarms. Many civilian employees who work with inmate crews do not have
radios and rely solely on off-hook alarms in case of an emergency.

Custody staffing levels in housing units and on yards is extremely low. The lack of staff
resources and safety equipment reinforces the need for and use of 12-gauge shotgun
as the default means of controlling inmates. While contributing factors were not
specifically mentioned, interviews with staff generally confirmed that controlfing inmates
went from verbal to the shotqun with little or no physical intervention by floor staff The
main exception to this was at ESP, which mostly uses hands on double escorts of
restrained inmates.

Unit floor staff and yard staff were asked their opinions on being issued and carrying OC
and batons. About two-thirds of the staff said they would appreciate having those
options available to them. About one-third of the staff queried said they would not want
to carry OC or a baton. Most were vague in their reasons why, but a few said they were
fearful that inmates would take it away from them and use it on the staff member. When
asked if they could recall an instance when that actually happened, they could not.

» The implementation of purchasing training and carrying of OC/chemical agent at
HDSP began prior to this ASCA report being completed. HDSP has purchased,
trained and certified correctional officers to carry OC/chemical agent on their
person.

e Handcuffs and handcuff keys are issued to staff at all of the institutions.
Handcuifs and handcuff keys have always been available for staff to carry and
use as needed according to policy.

» Personal alarm devices are present at LCC. Any staffs who desire to carry a
personal alarm device can check them out when they arrive on duty at the
institution.

e All civilian employees who work with inmate crews do have portable radio access
either by the officer assigned to their immediate area, such as the culinary, Pl or
infirmary. Maintenance staff all carry radios.

» In general this report did not provide any evidence or documentation that would
indicate that OC/chemical agent, handcuffs, handcuff keys, batons, or radios,
would have helped or changed the outcome of a use of force incident.

No incidents have occurred where these items were needed and not available.
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Staff Training: STAFF TRAINING COMPARED TO NATIONAL CORRECTIONS
STANDARDS AND WIDELY ACCEPTED PRACTICES

Conclusion: The Department’s central academy pre-service training meets national
corrections standards, including firearms training; but its prison-based in-service training
is minimal, varying between 16 and 24 hours per person, as opposed to nationally
accepted standards for 40 hours of ftraining per person. Further, annual ongoing
firearms training does not meet widely accepted best practices nor the Department’s
own policy mandate in section 362.03 of AR 362 — because there is no classroom
training on use of firearms policy and procedures and no scenario training. In addition,
while the Department counts the time spent qualifying with weapon as training hours, in
reality it is only time spent qualifying in the use of firearms by achieving a passing target
score.

NDOC Response:

The ASCA report clearly concludes that the NDOC's training provided at our academy
meets National Standards including the firearms training. They go on to say that the in
service training is less than the nationally accepted standards can be ascertained by
reviewing the ACA Standards Manual. To be clear, there are three different areas of
training pertaining to this report that are covered by the ACA Standards. Each is
discussed below,

USE OF FORCE

4-4090

(Ref.3-4087) All security and custody personnel! are trained in approved
methods of self-defense and the use of force as a last resort to
conftrol inmates.

Comment: All security and custody personnel should be trained in
the techniques of using physical force to control and/or move
inmates with minimal harm and discomfort to both inmates and
staff.

All staff are trained in use of force. This standard does not have a time requirement.
This training is conducted at the academy pre-service level and a review of this training
is conducted when all officers attend their semi-annual firearms training and range
qualifications.

USE of Force

4-4091

{Ref. 3-4088) (MANDATORY) Written policy, procedure, and practice provide
that all personnel authorized to use firearms receive
appropriate training before being assigned to a post involving
the possible use of such weapons.
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Firearms training cover the use, safety, and care of firearms
and the constraints on their use. All personnel authorized to
use firearms must demonstrate competency in their use at
least annually.

Comment:. Firearms training should be thorough, conducted using
a systematic curriculum, and documented. The work annually in
the standard refers specifically to a 12-month period rather than a
calendar year.

In the NDOC all correctional officers per Peace Officers’ Standards Training (P.0.S.T.)
requirements are required to demonstrate competency twice per year which exceeds
this standard. The report claims NDOC does not meet the wildly accepted best practice
because there is no in classroom time spent on this training. Our firearm training is
completed on the firearms range. We cannot find any published standard that the
training is required to be held in a class room. Our firearms training exceed the ACA
standard by completing the 2 times per year.

Correctional Officers

4-4084

(Ref. 3-4081) Written policy, procedure, and practice provide that all new
correctional officers receive an added 120 hours of training
during their first year of employment and an added 40 hours of
training each subsequent year of employment. At a minimum,
this training covers the following areas:
e Security procedures

Supervision of offenders

Signs of suicide risks

Suicide precautions

Use-of-force regulations and tactics

Report writing

Offender rules and regulations

Rights and responsibilities of offenders

Fire and emergency procedures

Safety procedures

Key control

Interpersonal relations

Social/cultural lifestyles of the offender population

All new correctional officers receive 370 hours of certified P.0.S.T. and correction
practice, policy and procedure training which exceeds the ACA standards.

The staff training listed for in-service training is noted by ACA standards as being
required to 40 hours of in-service training per year. In the report it is listed that NDOC
officers only receive 16 — 24 hours per person. The in-service training required by
P.O.S.T. for correctional officers to maintain their P.O.S.T. certification is 12 hours of
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NDOC curriculum training and firing range qualification and proficiency training in
defensive tactics. If one compiles all the P.O.S.T. training, NDOC provides along with
the D.T. training and firearms training two times a year at the range, the total training
hours per year are 32 hours. NDOC agrees that the training hours per employee per
year should be increased to 40 hours per year, with coordination with P.O.S.T. and the
training staff. It would be a positive improvement to increase this training to include
scenario training on shooting/use of force type situations.

ASCA Statement:

Funding: According to the EDU Manager, the EDU annual budget is $186,000. EDU
supplies all ammunition used to train staff at all institutions. EDU instructors have all
completed Basic instructor Development (BID), which is required by Nevada POST, If
any other institution desires to have a training officer they must do so by redirecting a
staff member from his/her existing budgeted position. As a consequence, that post is
shut down to provide funds to cover the cost of the newly created training officer
position. This practice was discussed in some detail in the 2014 ASCA staffing study.

NDOC Response:

NDOC, in fact, does redirect staff to attend (BID) training but NDOC does not shut down
a post to provide that training. Each institution has a staffing plan which allows for relief
of positions when staff must be away from their post to attend training.

In the last legislative session, the NDOC was successful at receiving an upgraded Relief
Factor management percentage which allows the institution to have an increased
number of staff to relieve officers who are away from their post for training
requirements. The NDOC approved Relief Factor hiring schedule shown in (Attachment
#4).

ASCA Statement:

Pre-Service Training: Pre-service training for correctional officers consists an eight-
week academy. This training is completed prior to the new correctional officer reporting
for duty at their assigned institution. However, Nevada state law permits putting a
correctional officer to work after a 40-hour (5-day) orientation period. These officers are
sometimes referred to as "FAMS" short for familiarization. They are not peace officers
and must complete the eight-week academy training program within the first year of
their employment. This hiring practice is regularly used at several NDOC institutions
(and Nevada sheriff's departments) to help with recruiting efforts.

Familiarization Orientation for Staff (FAMS): Difficulties in recruiting and retaining staff
have resulted in hiring staff to work in the prisons with only 40 hours of
orientation/training. The 40-hour orientation they receive is generic in nature and does
not cover use of force issues or firearms familiarization. Unlike academy graduates who
complete eight weeks of training, these staff are not peace officers and are not
supposed fo work by themselves in a posted position. Instead, they are supposed to
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shadow experienced staff. While the use of FAMS may increase staffing levels, it does
not help fill security posts. However, because of staff shortages in the prisons, some
institutions assign FAMS employees to positions where they work alone, although none
appear to have been assigned to a gun post. (These employees do receive a 2.5-hour
block of instruction in Emergency Response/Escape Procedures.) If a FAMS staff
person wants to continue employment with the Department, she/he must complete the
eight-week basic academy training program within one year.

NDOC Response:

The concept and practice of hiring new correctional officers and allowing them to
receive 40-hour orientation training, then assigning them to work with a certified trained
correctional officer until he can then be sent to the academy. This process has
improved our recruiting and retention of new correctional officers. The ASCA report
states that these new officers do receive 40 hour orientation training and that this
training does not cover use of force or firearms training. That information is correct but
what is not mentioned is that the orientation training that they receive is in compliance
with the National ACA standard. ltis listed below.

Training Requirements

Orientation

4-4082

(Ref. 3-4079) Written policy, procedure, and practice provide that all new
full-time employees must complete a formalized 40-hour
orientation program before undertaking their assignments. At
a minimum, the orientation program should include instruction
in the following: the purpose, goals policies, and procedures
for the facility and parent agency; security and contraband
regulation; key control; appropriate conduct with offenders;
responsibilities and rights of employee; universal precautions;
occupational exposure; personal protective equipment; bio
hazardous waste disposal; and an overview of the correctional
field.

The new employees who begin within the orientation training receive all of the training
listed above. Please note that use of force or firearm training is not required in the ACA
standard.

ASCA Statement:

Curriculum: The Academy curriculum meets the minimum hours of pre-service training
established by the American Correctional Association (ACA). The curriculum is
established fo incorporate POST requirements, provide instruction relative to
Department policies, and provide basic skills to start work as a correctional officer. As is
the norm in other departments of corrections, on-going training is provided at the prison
itself. During the pre-service ltraining at the Academy, based on the AR 405, cadets are
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instructed on the use of force, defensive tactics, and responding to emergency
situations.

Firearms Training: Custody staff also receive eight hours of firearms familiarization with
the Ruger mini-14, Glock .22, and Remington 870 12-gauge shotgun, along with eight
hours in which to qualify on the use of these weapons. Cadets are taught to skip fire 7-
Y2 bird shot from the shotguns, as well as firing 00 buckshot at center of mass. They are
taught to shoot center of mass with the mini-14 and Glock .22. There is no scenario
training.

NDOC Response:

The training provided by the NDOC meets all known correctional standards of training.
NDOC agrees that improved scenario training can better serve to improve decision
making and refine skills to officer, especially as it relates to the use of the 12 gauge
shotgun to prevent and stop altercations between inmates.

ASCA Statement:

Training in the use of specially weapons, such as the 37mm launcher, is not provided at
the Academy. The central Academy does certify cadets in the use of OC. The satellite
academies do not certify staff in the use of OC. Only line staff at SOCC are issued OC.
All other institutions allow prior OC certifications to lapse since OC is not issued to line
staff at their institutions.

NDOC Response:

The certification of staff to use OC/chemical agents is completed at each institution in
order to accommodate operational procedures dictates, for example, officers at SDCC
are certified because they carry the chemical agent on a routine basis. HDSP now has
certified officers and has developed a procedure to allow them to carry the OC/chemical
agents. At ESP supervisors and correctional emergency response team members are
trained and certified to carry OCl/chemical agents based on the way inmates are
escorted at ESP. At LCC supervisors and sergeants, lieutenants, transportation officers
and range masters are certified and trained to use OC/chemical agents. The NDOC is
in the process of purchasing training and requiring officers at institutions to have the use
of OC/chemical agents for safety and security reasons.

ASCA Statement:

In-Service Training: Ongoing training at the institutions consists of Corrections
Employee Refresher (CER), semi-annual range qualification, and OJT. CER is 16 hours
of training covering a variely of subjects, much of which is required, such as PREA
updates. ACA Standard 4-4084 requires, “...new correctional officer receives 120 hours
of training during their first year of employment and an added 40 hours of training each
subsequent year of employment.” Nevada CER falls 16-hours short of meeting that ACA
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annual in-service training standard. Semi- annual firearms qualification consists of firing
rounds at a stationary target. Semi-annual qualification at only this level is simply not
sufficient. Two range masters indicated their job is to ‘get people through the
qualification,” not to “train them.”

In addition to the CER, peace officer staff must qualify semi-annually on the shotgun,
mini-14 and Glock .22, Each qualification period lasts approximately four hours during
which the staff member fires 10 rounds from the shotgun, 10 rounds from the mini-14
and 25 rounds from the Glock. The 10 rounds fired from the shotgun are: four rounds of
7-22 bird shot skipped into a target, two rounds of buckshot fired at center of mass and
four more rounds of bird shot. Department staff qualify on the use of firearms twice a
year, rather than once per year as required by ACA Standards.

NDOC Response:

The in-service training issues were addressed on pages 18 & 19 of this response. The
NDOC agrees that in an effort to improve our use of force incidents utilizing the National
Institute of Corrections (NIC) and our training division, a scenaric based training
program will be developed and implemented.

ASCA Statement:

Firing Ranges: The ranges used at ESP and HDSP are adequate. They have raised
shooting areas from which fo fire the mini-14 and shotgun, and they have fabricated a
skip shooting area for the shotgun. Both of these ranges do have some electricity and
running water.

On the other hand, the range at LCC is unacceptable. There is no electricity, no running
water, no usable raised shooting area, no area under which participants can get relief
from the elements, no toilet facilities, and the terrain is uneven and largely unimproved.
Much of the improvements made at the ranges have been done through donations and
volunteer efforts.

NDOC Response:

NDOC agrees that providing an upgrade to the firing range at LCC is needed and a plan
is being developed for this improvement. However, it should be noted that the academy
at LCC has not been utilized on a continuous basis. Prior to the relocation of a training
sergeant to be assigned to LCC the academy for LCC officers were conducted in
Carson City. In the Carson City academy, they utilize the firing range at NNCC. This
range is FBl approved and used by DPS, FBI and other state and federal law
enforcement agencies in Northern Nevada. With this recommendation to improve the
LCC range we will have our LCC staff utilize the NNCC range until additional
improvements can be accomplished at the LCC firing range.
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ASCA Statement:

On the Job Training (OJT): OJT is a vital element in any Department's training plan.
Basic training academies and ongoing institutional classroom training can only provide
so much for the employee. It is up to the first line supervisor, whose primary job is to
frain line staff, to help the employee apply that classroom knowledge to the actual job
environment. As detailed in the 2014 Staffing Study, Department supervisor numbers
are very low and the existing supervisor's span of supervision far exceeds accepted
norms. This is to the detriment of line staff who are then deprived of the coaching and
training they need to reconcile policy and procedure with job practices.

NDOC Response:

The NDOC agrees with an OJT program. This training component, the need for this
program was identified several months ago and plans are underway to develop an OJT
program. The Training Development Manager and an academy instructor were enrolled
in a training program to teach them how to develop a department OJT program. The
Administrative Regulation on how this program will work is under construction at this
time. The guidelines for implementation of this OJT program are being developed and
will begin very soon.

ASCA Statement:

Senior Correctional Officers: The Department at one time sought to ameliorate this lack
of budgeted supervision by adding a Senior Correctional Officer job classification. The
primary essential job function of the Senior is to, “...Serve as lead workers for
subordinate correctional staff by training.” However, as often as not, Seniors are
required fo fill a Sergeant vacancy, and in the case of ESP, Seniors are assigned to
control booths. In short, OJT is a rarity in the Department. This is not because staff
don’t want to provide or receive OJT, but the lack of staffing prevents them from
overcoming this deficiency. interestingly, one of the essential functions of the Senior job
classification position reads, “...Must qualify on a quarterly basis with a score of 70 or
better with a firearm.” While this should be the requirement for all peace officer staff
assigned to armed posts, the lack of training funds limits qualifications to twice per year.

NDOC Response:

The Senior Correctional Officer (Senior CO) position has existed for a long period of
time (30 +years) within the NDOC. The Senior CO position was reduced in the 2011
legislative session for budget savings and reinstated in the 2013 session because the
NDOC needed senior officers to manage key posts at each institution. Senior officers
are lead workers in housing units and perform functions that require specialized skills
and training.
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The OJT is needed within the agency and is being developed as mentioned earlier in
this report. All correctional officers are required to achieve a qualifying score twice a
year on the firing range.

ASCA Statement:

Training Guides: Training in the use of firearms is guided by the May 10, 2012 “Use of
Force Policy Nevada Department of Corrections,” document in which a variety of use of
force equipment - both authorized and unauthorized - are described and discussed.
Much of the language contained in the document is written into Institutional use of force
procedures, which are not always consistent with the Department’s Use of Force Policy.

On page 10 of this document, subparagraph “c.” states, “The general rule in any
situation where the inmate does possess deadly weapon shall be to “Shoot to Disable”
by shooting at the legs (except in escape situations; and, “d.” In any life threatening
situation where the inmate does possess a deadly weapon, the policy shall be to “Shoot
to Stop” by shooting at a vital portion of the body, such as the torso.” (sic). That the
document purports to be department policy and its language is incorporated in
institution operating procedures is of concern. Range masters report that this is not what
is being taught at the range classes, yet this document is represented as current
Department training. Such discrepancies between policy and training must be
reconciled.

NDOC Response:

The section listed as a training guide references an unknown, unauthorized document
that was possibly used in some training class in some past time. This document, which
was not provided for review was not an approved or accurate training guide. The
NDOC Training Academy approved lesion plans teach officers to shoot to stop in cases
where force is used with a firearm, and they are taught to skip round the 12 gauge
projectiles when using the non-lethal use of force.

ASCA Statement:

Defining Less than Lethal: On page 43 of the “Nevada Department of Corrections, Use
of Force Method & Overview, Administrative Regulation 405" PowerPoint, a less than
lethal weapon “...means a weapon that is designed and manufactured with the intent
that it not create a substantial risk of causing death or serious bodily injury when a
person with appropriate training uses the weapon in accordance with the instructions of
the manufacturer. The Department identifies ‘less than lethal weapons” as “non-deadly
force equipment per AR 405.03.” That the Department uses the language in NAC to
classify the Remington 870 shotgun with 7-% birdshot as non-deadly force equipment is
of concern.
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NDOC Response:

The use of the Remington 870 shotgun with 7.5 birdshot or the rubber (stinger) round is
a “less than lethal weapon”. The 9™ circuit in 1994 Carpino v Demonsthenes, et al,
case no. 93-15694 concluded that the use of shotguns loaded with birdshot, did not
represent excessive use of force and that the practice of using 7.5 birdshot was
acceptable.

ASCA Statement:

Training Resources and Equipment: The Department's training efforts are severely
underfunded and well below national correctional funding levels. A viable training
program is vital to any organization’s successful implementation of its policies and
procedures. Department employees deserve credit for achieving what they have in spite
of the lack of training resources. Without augmentation the effectiveness of staff training
in the appropriate use of force and deadly force will not be achieved.

Beyond verbal orders and physical control, the Department does have a variety of
equipment items, which can be used to control inmates. These items generally fall into
one of five categories. They are firearms, chemical agent delivery systems, electrical
control devices, impact or striking devices, and handcuffs or restraint gear.

NDOC Response:

The NDOCs’ training resource and budget are monitored and managed to achieve the
necessary training required to meet the P.0.S.T. cedification standards and to achieve
the training needed to ensure staff know the policy requirements. As the ASCA team
member referred to in an earlier section, the NDOC staff attend firing range 2 times a
year to qualify which exceed the ACA standard requirements and most status best
practices only annually.

ASCA Statement:

The Department deploys the Ruger Mini-14 in most of its housing unit control booths,
perimeter towers and interior watch-towers. Custody staff qualify semi-annually with the
mini- 14. While the mini-14 is considered a deadly force option, the Department has
stated in its policy that this deadly weapon should be used in some circumstances to
achieve non- deadly results (“shoot to disable” and “aim for the legs”). This is a dated
concept not in keeping with modern criminal justice use of firearms. It is universally
accepted in United States criminal justice agencies that deadly force is the most
extreme force used to stop criminal activity when that activity must be immediately
stopped. Therefore, when firearms are deemed necessary, criminal justice range
maslers train peace officers to “shoot to stop.” The Department’s deadly force policy is
not consistent with this tenet, but the actual training conducted by the Department range
maslers is consistent with “shoot to stop.”
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NDOC Response:

AR 405 is the policy that regulates use of force with all NDOC employees. This section
says “The Department has stated in its policy that this deadly weapon should be used in
some circumstances to achieve non-deadly results.” The regulation does not make that
statement. See Attachment #1 AR 405.01, 405.02, 405.03 & 405.04.

ASCA Statement:

The Glock .22 is a 40mm semi-automatic pistol, which is the standard sidearm within
the Department. While all custody staff must qualify with this weapon semi-annually,
only selected staff (i.e., CERT, transportation) are authorized to draw it for use.

The Remington 870 12-gauge shotgun loaded with 00 buckshot is also routinely posted
in perimeter towers and some interior waltchtowers. This is a deadly force option and is
almost always posted along with the mini-14.

NDOC Response:

The Remington 870 12 gauge shotguns are loaded with 00 buckshot only in locations
for tower and perimeter vehicles to prevent escapes over the fence.

ASCA Statement:

While firearms are usually considered deadly force, the Department has designated the
12-gauge shotgun skip firing 7-72 bird shot as a non-deadly force weapon. This
particular use of the shotgun was first introduced for Departmental use in 1984 and has
been in widespread use since that time. This weapon is posted in nearly all housing unit
control booths and most interior armed over waltch positions. As previously stated and
for the reasons cited, this has long been the primary means of controlling inmates. This
use of force option is of concern. By its very nature bird shot is indiscriminate; and when
skipped off a surface, the pellets can be very unpredictable in their trajectory. Pellets
could hit uninvolved- inmates or staff in the vicinity of an incident. Within the last year,
one inmate died in a shooting incident; and in another incident, an uninvolved inmate
was blinded as a result of bird shot wounds. Over the last three years, bird shot pellets
injured three staff members, as well as several other uninvolved inmates.

NDOC Response:

The 12 gauge shotgun utilizing 7.5 birdshot is not the primary means of controlling
inmates. Inmates in the NDOC are controlled through various means by rules and
regulations that are enforced by our staff.

The NDOC classification system, the NDOC level system and all staff performing their

duties, the only time that the 7.5 birdshot is utilized is when offenders are in a
confrontation and all other available resources have been exhausted, verbal orders and
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warning shots have failed to stop the assault. The use of the shotgun to quell
disturbances has been evaluated and an additional step has been put in place at HDSP.
The use of a rubber stinger round has been included in the use of force continuum,
which now requires verbal warning, a blank round, second verbal warning, a rubber
stinger round, a third verbal warning then only if the violators have still not stopped will
the 7.5 birdshot be utilized to stop the assauilt.

Regardless of what type of equipment is utilized, if the person does not follow the
Administrative Regulation or the training that they have received, the results of the
incident would be inappropriate.

ASCA Statement:

Court Involvernent: In 1984 and 1994 the courts heard claims involving the use of
firearms in Nevada prisons. In 1984 in Buckner v. State of Nevada, et al, No. CV-R-83-
400-ECR the case dealt with the discharge of buckshot at an inmate. Plaintiff contended
that an officer was improperly assigned to an armed post without adequate training and
supervision. The court found in favor of the Department. The case did not address the
use of shotguns or the use of bird shot to control inmates. In 1994 in Carpino v.
Demonsthenes, et al, No. 93-15694, the 9th Circuit addressed the constitutionality of
the contention that excessive force was used when birdshot was discharged at an
inmate. The 9th Circuit concluded that under the Constitution the use of birdshot did not
represent excessive use of force.

The court found that the Department’s use of force practices were not unconstitutional
in two limited instances 20 and 30 years ago. This current review examines the use of
shotguns with bird shot in the context of 2015 widely accepted correctional practices in
the control of inmates. Since 1994, there have been several less than lethal and non-
lethal technological improvements along with policy and procedure advances, which
form the basis for what constitute current widely accepted best practices.

NDOC Response:

The NDOC's use of the 12 gauge shotgun loaded with a 7.5 birdshot as a use of force
tool has been upheld by not only the 9™ Circuit Court of Appeals but this method has
been continuously challenged, reviewed and examined by both State and Federal
courts. In all of these challenges, the courts have continued to rule the use of the 7.5
birdshot is constitutional. The NDOC has supporting documentation that this use of
force method has saved countless lives and serious injuries to both offenders and
employees while living and working in our states prisons.

ASCA Statement:

Chemical Agents and Equipment: Chemical agents including OC, a 37mm delivery
system for CN/CS, and dispersion grenades are available but rarely employed by
Department staff. OC is not issued routinely nor carried by staff. The exception to this
practice is at SDCC. HDSP is in the process of certifying its custody staff to draw and
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carry OC. The 37mm is viewed as a very useful tool in open yard situations but this
weapon largely remains in institution armories and very few staff are certified in its use.
Grenades are available to CERT teams and custody supervisors. Tasers and Nova
Shields are available but their use is typically restricted to CERT and supervisors who
must draw the items from a central location.

The PR-24 side handle baton is typically stored in a central location and may be drawn
only with a shift commander’'s approval. Only staff with current certification can draw
and use this baton. Given the lack of training time and funds there seems to be rare
occasions for annual certifications with the PR- 24. For that reason and the fact that the
shift supervisor must first approve drawing the baton (and OC) it seems unlikely these
implements can be drawn for early intervention in a volatile situation. As a result,
because of the availability of the shotgun, staff rely on the shotgun to control inmates
and to break up fights between inmates.

Correctional officers do not carry handcuffs on their person. They are available to staff
when checked out from a secure area, but a supervisor must approve this action. This
practice makes it a bit cumbersome to get inmates restrained once a situation has been
contained. /t must be remembered that a situation is not truly under control until the
inmates are under control.

NDQOC Response:

The NDOC agrees that the purchasing, training, and implementation of allowing officers
to carry OC/chemical agents is a level of force that staff could use to allow an additional
method to quell disturbances and provide for officer safety.

The use of the PR-24 baton is a device staff can use to help quell disturbances or
physically restrain inmates. NDOC officers are trained in the use of the baton and they
are available for staff to use if the situation presents itself.

The statement that officers do not carry handcuffs on their person is an incorrect
statement and the issuing of restraints do not require a supervisors approval.

All correction officers at all NDOC facilities do have the ability to access and carry wrist
restraints, waist restraints, and leg restraints with keys. In addition, at some locations
specialized restraint equipment, such as the Black Box restraint or the RACC Belt, is
also available for staff trained in its use.

All correctional officers receive an eight (8) hour Pre Service Training (P.S.T.) Training
course in restraint equipment, its application and use during movement and
transportation. Restraint equipment is also utilized in its’ practical application during
Defensive Tactics and Chemical Agents courses in P.S.T. Training.
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RECOMMENDATIONS

In this report a number of factors, which hamper the Department’s efforts to meet widely
accepted corrections standards with regard to Use of Force policy, procedures and
practices have been cited. This section contains a number of recommendations, which if
implemented would enable the Department to meet or exceed those widely accepted
corrections standards.

This report does not cite or provide evidence that the NDOC does not meet “widely”
accepted corrections standards with regard to the Use of Force Policy, Procedures and
Practices. However, in this response, the NDOC has referenced National Standards in
the form of ACA Standards which does explain that the NDOC is in compliance with all
know accepted standards.

Below, the NDOC has reviewed the recommendations of this report and has provided a
review and analysis of each recommendation contained.

They are:

1. Continue implementation of the 2014 Staffing Needs Study recommendations. In
order for the Department to come into line with national use of force standards in
corrections, its institutions must be appropriately staffed. The 2014 Staffing Study
details those staffing requirements. This will also help the Department's efforts to train
and mentor line staff by ensuring appropriate levels of supervision. This is the
foundational piece on which successful implementation of the remaining
recommendations depends.

The NDOC has received the 2014 Staffing Needs Study and the implementation has
already begun. The study was provided in two (2) distinct phases; one being the relief
factor analysis and two, the ASCA recommendations for the need of additional staff.
The first phase of the study has been approved by the Budget Office and State
Legislature and the positions will begin being filled in October 2015 and will be
subsequently filled in January 2016, October 2016 and January 2017.

The second phase of recommended positions is being developed and is included in
future NDOC budget proposals.

2. Revise AR 405 to establish clear policy guidance for staff to follow. At a minimum the
revised AR 405 should contain:

a. Definitions of deadly force, non—-deadly force, and physical force, as well as
definitions of reasonable force, unnecessary force, excessive force, great bodily injury,
and nonconventional force;

b. The parameters under which each type of force may be used:

c. The options for using each type of force, i.e., mini-14, shotgun, OC, elc.;

d. Restrictions on the use of any implement or option;

e. Requirements for medical evaluation of wounds of inmates and staff:

f. Reporting requirements on uses of force; and
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g. Monitoring all uses of force through an executive review process.

a. The NDOC AR 405 will be revised and to clarify and have more detail in the listed
areas.

b. The NDOC AR 405 will include more specifics as to the parameters defining more
clearly how each type of force is to be used. Currently these definitions are included in
the Operational Procedures for Training.

c. The NDOC may be able to be more specific as staff options for each type of force.
However, it must be understood that it is not possible to write specific options for every
conceivable use of force situation and the policy must still be written so the person
applying the needed use of force to make the decision as the situation dictates.

d. AR 405 already contains restrictions on use of implementation and options.
However, the NDOC will request and obtain staff input on the construction of the AR
405.

e. The requirements for medical evaluation of wounds of inmate and staff are defined in
clear detail in other AR’s currently included and would not be appropriate to place in AR
405,

f. Report requirements on use of force are currently included in the regulation.
However, additional clarification could be added if needed.

g. The monitoring process and review, which is currently in affect, could be placed in
the Use of Force Policy.

3. The AR 405 revisions should be done using the Informational Bulletin process in
order to expedite implementation.

3. AR Revision Procedure is dictated by Administrative Regulation and is approved by
the Board of Prison Commissioners. The Regulation can be approved in a timely
manner by utilizing our current procedures.

4. Augment the Department’s training budget to improve range conditions, increase
CER annual in-service lraining to the ACA Standard of 40 hours per year, and enable
quarterly qualification for all staff assigned to armed positions. Well-written policies and
procedure are of little value without comprehensive and ongoing training to implement
and sustain them. Training should not only be based on Department policy and
procedures per AR 362, it should include scenario training to help staff internalize policy
intent. Training facilities — including ranges — should be safe and have the basic
armenities to ensure that a meaningful learning environment is provided.

4. The NDOC will coordinate with P.O.S.T. to increase requirements and provide a 40
hour per year in-service training program for all Correctional Officers which would
include scenario training in regard to use of force situations.

5. Train and certify all custody staff in the use of OC and require issuance of OC to all
custody staff who may be in direct contact with inmates. Staff supervising inmates must
have requisite tools with which to do their jobs as peace officers without having to
depend on guns as the primary means of controlling inmates.
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5. The NDOC will purchase, train and implement a policy requiring officers who have
direct contact with inmates to carry OC to be used as a tool to help prevent the
escalation of force and self-defense.

6. Require issuance of either PR-24 batons or ASP collapsible batons to all uniformed
staff. Again, staff must have requisite peace officer tools to control recalcitrant inmates
without depending on guns or having to physically restrain inmates.

6. The issuance of PR-24 batons or ASP collapsible batons to all uniformed staff will be
evaluated for the need and use all uniformed staff would have direct contact with
inmates. The cost of the batons will be studied and included in the NDOC budget
request.

7. Issue handcuffs to all custody staff. Peace officers must have the tools to do their
jobs. Controlling unruly inmates is the ability to safely restrain them.

7. Al custody staff are issued handcuffs and additional restraint devices.
Recommendation has always been a procedure within the NDOC.

8. Ensure all staff assigned to armed post are qualified in the use of the 37mm launcher
and assign that launcher and appropriate projectiles to all posts covering inmate
movements. This is a valuable tool in the Department's use of force inventory and when
deployed properly can be instrumental in ensuring that some violent situations don’t
have the opportunity to escalate.

8. The use of the 37mm launcher is a weapon that can only be used outdoors and only
for very specific applications such as, moving a crowd in a riot situation. It deploys
several types of chemical agents that are either barricade piercing or muzzle dispersing.
This report did not describe any incidents that could have been resolved with the use of
the 37mm launcher. A policy will be developed for the training and use of this weapon
additionally; a more specialized training will be implemented.

9. Establish a formal Executive Use of Force Review process at each institution. This
process is critical in achieving a truly viable use of force policy. It forces the Department
to frequently review its policy, procedures, and training in the context of actual use of
force. This process enables the Department to make procedural and or ftraining
adjustments as necessary to ensure a sound policy is implemented as intended by
determining if actual staff actions are in compliance with the policy. By determining
policy compliance as opposed to determining if the action was either “right or wrong,"”
the Department can validate its policy, procedures and training. Another important sub-
part of this Review is a process for individual Wardens to identify issues, which need
investigation and request that those investigations be completed without undue delay.

9. The NDOC currently has a use of force review process in place which reviews all
incidents that occur. This procedure will be enhanced and formally placed in the
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revised Use of Force Policy. The reviewing and determining of the actions of staff
following all incidents is imperative.

10. Discontinue the routine deployment of the 12-gauge shotgun with 7-% bird shot on
armed posts. Implementing this recommendation can only be done after the Department
has implemented Recommendations #1 through #7. Once appropriate numbers and
properly equipped correctional officers are in place, along with sound procedures and
comprehensive training, there will be no need for the Department to continue the use of
the 12-gauge shotgun with 7-1/2 bird shot to deter or respond to incidents. To move
that process forward, the Department should write an implementation plan that over
time will create a safer environment in which staff to work and inmates to live.

10. The NDOC agrees that a plan should be developed to implement the accepted
recommendations of this report. This plan will include a clarification of the Use of Force
Policy. The implementation of the increase in training and the addition of use of force
tools will improve officer's ability to stop inmates who are assaulting each other. Once
this training is implemented hopefully the need to utilize the shotgun with 7.5 birdshot
will be reduced. We have also added an additional step including the rubber stinger
round in the Use of Force Continuum to hopefully reduce the use of the 7.5 birdshot.
However, we know that having the capability of utilizing the 7.5 birdshot in the 12 gauge
shotgun we have stopped countless incidents that would have resulted in serious injury
or death to offenders and staff. The use of the 7.5 birdshot to quell inmate assaults and
disturbances has been upheld as being legally the right thing to do in severe
circumstances. The implementation of the recommendations listed in this report should
drastically reduce the need for the shotgun.

ASCA Statement:

Summary Conclusion:

We have listed the recommendations in our suggested order of implementation. For
example, adequate staffing and requisite supervision must be in place and staff must
have a comprehensive policy in place before they can be successful with the remaining
recommendations. However, training and equipping staff as recommended can certainly
be done simultaneously.

Use of force in criminal justice agencies and especially use of deadly force has gained
significant attention across the United States. It would be imprudent to believe this
scrutiny will subside in the near future. It would be equally imprudent to expect
corrections will be immune from that scrutiny. With that in mind we believe
implementation of these recommendations will put the State of Nevada and the Nevada
Department of Corrections in significantly more sustainable use of force policy posture,
and, as a result, better able to withstand legal challenges to it.

We also understand that resources are finite and implementation of the
recommendations will certainly require more money than might be appropriated in one
budget cycle. Therefore, we suggest the Department develop a timeline for a phased
implementation of all recommendations. In making this suggestion we recognize there
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are a number of models for implementing a phased approach. One model might call for
slowly phasing in the recommendations simultaneously in all prisons as resources
become avaifable. A second model might be to phase in all the recommendations, one
prison at a time, by concentrating first on those prisons with the greatest need perhaps
based on the frequency of incidents in which shotguns were fired. In the first example,
the Department would likely see a more gradual benefit from the effect of implementing
the recommendations in all of its prisons, while In the latter example the Department
might see a great impact sooner, but in fewer prisons.

For example, were HDSP to be selected first for complete implementation of all
recommendations before moving to the next institution, positive results would be
achieved more quickly but only in that one prison. While full Departmental
implementation would also require time, it would allow for resourcing the most
problematic prisons first. We believe there are advantages to each model and we
recognize there are a number of other models, which may be examined including a
hybrid of the two mentioned here. In any event, the Department should adopt a strategy
and implement the recommendations.

NDOC Response:

The NDOC agree that the recommendations that were accepted should be implemented
through a planning process, policy revision and implementation in a reasonable time
frame. All staff should have input on the recommended changes and how the training
and implementation should be completed.
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Attachment #1

NEVADA DEPARTMENT OF CORRECTIONS
ADMINISTRATIVE REGULATION
405

USE OF FORCE STANDARDS

Superscdes: AR 405 (Temporary, 09/09/11)
Effective Date: 01/05/12

AUTHORITY
NRS 209.131, 209.171, 212.090 and 212.190

RESPONSIBILITY

I. The respective Warden/Division Head is responsible for the overall operation of this
regulation. Direct supervision of this regulation is the responsibility of the Shift
Supervisor (inslitutions/facilities) and/or the Transportation Lieutenant/Sergeant in
regards to Central Transportation Division.

2. The Warden at each inslitution will:

A, Ensure that this repulation is used as the operational procedure when the “use of
force" is required.

B. Ensure that all staff are trained in this regulation and that they have signed an
acknowledgement stating they have read, know and understand this regulation. A
copy of this acknowledgement will be maintained in each staff members personnel
file.

405.01 USE OF FORCE
I. The Nevada Department of Corrections (NDOC) defines the use of force as the
authority of staff 10 intervene to resolve conflict, prevent certain actions or dissuade a

particular course of action by offenders.

2. Staff may exercise the use of verbal orders, physical contact or, as a last resort deadly
force in instances of justifinble self-defense to:

A. Protect persons from imminent death or serious bodily harm,

B. Protect state property,
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C. Prevent escapes and/for capture escapees.

Under no circumstances is physical force justifiable as punishment of an offender.

3. Physical Force.

A. Physical force involves physical contact in confrontational situations, which
ennble staff to obtain compliance and/or control disruptive/violent offender(s),

B. Physical force is not:
{1) Verbal commands.
(2) The routine use of physical restraints as a security measure.

(3) During transponation of offenders, or the restraining of offender(s), te control
movement for internal facility security.

(4) Show of force.
405.02 APPROPRIATE LEVELS OF FORCE

1. Level of force used and type of equipment used is dictated by the assessed risk
presented and the severity of the conditions of the situation,

A. When force is necessary it will be limited o the minimum degree necessary to
resolve the situation.

B. When possible, verbal commands will be used prior to any use of force.

C. When planned uses of force are euthorized all staff participating will wear
appropriale protective equipment.

2. A show of force will be used when possible prior 1o any use of force. A show of

force is the demonstration to an offender that sufficient numbers of staff and resources
are available to subdue the offender who is disruptive. A show of force will not be made
without sufficient staff and equipment to control the situation and a commitment ta use

that force.

3. Two types of authorized non-deadly force are to be used as the situation dictates.
Non-deadly force is not designed to or likely 10 cause death or serious bodily injury.

A. With authorized equipment; Use of Force with equipment is defined s the use

of any physical force utilizing a device designed for defensive purposes or to
temporarily incapacitate, immobilize or disorient o person.
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B. Without authorized equipment: usc of force without equipment would include 2
trained staff member’s hands, fists, elbows, feet, etc. against an offender to gain
control of or defend against an assault by an offender.

4, Deadly force is defined as force used against a human being that is likely to cause
death or serious bodily injury. The type of deadly force authorized is the use of firearms.

405.03 TYPES OF NON-DEADLY FORCE EQUIPMENT

I. Physical restraint devices items such as handcuffs, leg irons, belly chains, four or five
point restraints, etc. These devices are designed to immobilize or incapacitate an

offender.

2. Chemical/Inflammatory agents items such as ‘tear gas' (CS) or pepper spray (OC)

designed to temporarily immobilize or incapacitate the offender through temporary
discomfort caused by a chemical action.

3. Electronic technology to include items such as a Taser/electronic stun gun or
electronic shield designated to temporarily immobilize or incapacitate the offender by
delivering a non-lethal electronic charge.

4. Stun guns and pepper ball launchers are devices designed to launch or hurl a bean bag,
rubber baton, a water or pepper ball (OC) cartridge or similar device designed to
temporarily incapacitate or immobilize the offender,

3. Batons, PR-24’s or similar weapons designed to temporarily incapacitate an offender
by striking or applying 2 controlled take down of the offender.

6. 12-gauge shotguns loaded with a blank round or 7.5 birdshot round designed 10 skip
shoot the birdshot into the offender(s) and striking the offender(s) in their lower
extremities {o temporarily incapacilate or immobilize the offender(s).

405.04 TYPES OF DEADLY FORCE EQUIPMENT

I. 870 Remington pump action 12 gauge shotgun loaded with double-ought (00) buck
rounds or slugs.

2. Mini 14 .223 caliber rifle loaded with 55 grain soft point rounds,

3. 40 caliber Glock semi-automatic handgun loaded with jacket hollow point 180 to 185
grain round - approved through FB1 protocols/specifications.

4. Specialized weapons may be authorized for emergency situations with approval from
the Director/designee.
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405.05 AUTHORIZATION FOR THE USE OF FORCE

1. Authorization for the use of force to protect self and others from imminent liarm or
response to an incident presenting an immediate threat does nol require prior approval.

405.06 STAFF TRAINING INVOLVING USE OF FORCE

I. All personnel will receive training prior to being assigned to a position involving
possible use of force, prior to being authorized to use any force related equipment such as
physical restraints, firearms, chemical agents (CS), inflammatory agents (OC), taser or
similar technology or batons. The stoff member will receive training in the comect use of
that equipment; annual refresher training and semi-annual firearms qualification is
reguired for those staff employed in positions that are authorized to use force-related

equipment.
40507 DOCUMENTATION OF PLANNED USE OF FORCE

L. Audiovisual cameras will be maintained in all maximum and medium custody
institutions, All planned incidents will be filmed to include the medical examination of
involved offender(s) and placement of offender(s) in secure housing.

A. Audiovisual cameras will be used by trained personnel to record all instances
where a planned use of force, or a planned action where it is probable that force will
be necessary and to record all major disturbances or group insubordinations.

(1) Ininstances of spontaneous use of force, such equipment will be immediately
produced upon notification and recording will continue through medical
examination and placement in secure housing.

B. Institutions with video cameras will ensure that sufficient staff are trained to
operate the equipment and arc available 24 hours per day. Additionally staff will
ensure that video tapes or discs are available and that camera batteries are on hand.
All video equipment must be sufficiently charged at all times for use in properly
recording incidences as they occur.

405.08 MEDICAL CARE AFTER USE OF FORCE

I. Medical care which includes medical treatment and examinations will be conducted
by institutional medical staff when a use of force incident has occurred. When order has
been restored, the offender(s) who has been subjected to physical use of force will be
examined by medical staff. All refusals will be documented and included in the use of
force reports utilizing NDOC form 2523 - Refusal of Medical Treatment. Any staff
member involved in the use of force will also be examined.
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405.09 REPORTING OF USE OF FORCE

I. Reporting of Uses of Force must be accomplished before leaving the institution. Any
use of force will be reporied to the shift supervisors who will ensure, once order has been
restored and the involved offender(s) are placed in secure housing, that written reports
from ull staff involved are completed. This includes custody officers, institutional staff,
medical staff, volunteers or any persons that witnessed the use of force.

A. These reports will be entered into NOTIS for review by the appropriate
supervisors.

APPLICABILITY

|. This regulation is required for use at each institution/facility. No operating procedure
is required.

2. This regulation requires an audit.

REFERENCES
ACA Standards: 4-4206, 4-4204, 4-4203, 44202, 4-4201, and 4-4191.

L 12/ ‘f/i,/

G, Cox, Directér Date
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Attachment #3

STATE OF NEVADA
DEPARTMENT OF CORRECTIONS
Office of the Inspector General

MEMORANDUM

TO: E.K. McDaniel, Interim Director DATE: September 22, 2015

FROM: Pamela Del Porto, Inspector General
Re: Incident based Reporting and Review

In accordance with our discussion, this moming, please see below related to incident reviews, to
include usc of force and use of force that include shots fired and the processes the Inspector
General's Office end the Department have put in ploce and utilize on a daily basis related to
reviewing the unusual occurrences and/or incident. These reviews are doac in order to ascertain if
there is: (this list is not limited to the ones listed here, but n general guide)

.
L]

Any perceived, believed or suspected staff, volunteer or contractor misconduct;

< Any criminal conduct by staff, volunteer, contractor, visitor, or other party related to the
Department’s jurisdiction or interest;

<+ Was force used and if so was the emount of force justified and within policy;

¢ Was force used that involved shots fired, if so was it blank round(s), Rubber Buckshot Round(s)
and or Live Round(s);

<+ Any interest to the Department such as gang ectivity that impacts the Department’s institutions
and/or facilities and/or local law enforcement; and

* Security breaches, other types of institutional concemns and if staff is implicated, what level of

response should be initiated (1E: work performance or misconduct).

According to Administrative Regulation (AR) 332, all employees must make timely notifications
concemning incidents, activities or events of immediate interest or concemn that are within the
jurisdiction of or which can impact NDOC. The AR includes a list of events that are identified;
however notification is not limited to these types of events. Those specifically listed though include
Security breachcs, criminal activity or acts of violence, escapes or attempted escapes, Use of Force,
on duty accident, injuries or ilinesses, Deaths, health, safety or risk management issues or
significant property damage, off duty law enforcement contacts, suspension or revocation of
professional licensure to include driver's license, any type of outside agency assist, employee
misconduct, judicial or legislative contacts, and/or PREA related allegations.

The notification should be made s soon as it is safely practiceble for on duty staff and in all
instances before the end of their shift. Off duty staff should make the notifications a5 soon as
possible but not longer than 24 hours following the occurrence or beginning of next regular shift.

AR 332 then also prescribes how the Chain of command should notify the institutional or facility
manager or administrator, who then hes the responsibility make all other appropriste notifications.
Refer to Attachment 1 The Institution/Facility administrators then should make sure that an



Incident Report (DOC 019) is completed using the Nevada Offender Tracking Information System
(NOTIS) staff reporis function. This will be done for any unusual or serious incident, activity or
event, which include but are not limited to those referenced in paragraph one of this memo and the
list in AR 332.01. Esch unusuel occurrence or incident report will have a separate ond auto
geaerated Incident Report (IR) number. Refer to Attachment 2 Sample of NOTIS Incident

Details Screen,

In conjunction with the NOTIS entry (IR) for every unusual occumrence or serious incident, the
designated institution/facility supervisory staff member will enter the following information into the
IR, to include answering related incident, offender and staff involvement questions:

Incident Questions on the first tab on the bottom of the Screen, which include information as
to whether or not the incident was videolaped, if force was used, was the force planned and
was a Fire Marshall report submitted. Refer to attachment 3, Copy of NOTIS IR related
to reporting of a Drill reported under IR-2015-LCC-001050.

All inmate identification number will be entered under the Offender Involvement Tab to
include their level of participation in the unusual occurrence or incident (if any inmates are
involved. In this case because it was a drill no inmates were associated with the drilt)
Participation list of values (LOV) includes participant, suspect, viclim, witness, reporting
and decedent. If applicable, this is the location was an Offense In Custody (QIC) begins.
Refer to sttachment 4, Copy of NOTIS IR related to the same IR number. (Because no
inmates were listed in the drill, IG Del Porto added two inmate identifiers in order to
facllitate completion of this memorandum)

Associated with every involved inmate is Offender Incident Details tab where information
related to that inmate is entered and the information is related to the level of injury if any
down to whether or not handeuffs were used. Refer to attachments 5 and 6, copies of
NOTIS IR related to the same IR, outlining the Information related to cach of the
involved inmates, one offender incident detsils screen per inmate.

All involved staff member names will be documented under the Staff Involved tab, last
name first, first name and their level of participation, which includes the same as an inmate
(offender) except decedent. Some facilities/institutions use the comment area to document
what the essipned duty station waes or the person's response to and with the unusual
occurrence or incident. Refer to attachment 7, Copy of NOTIS IR related to the same
IR number, documenting staff members involved witb or in the drill and their
participation [evel,

Each staff member should then enter their report against the IR (for the IR) utilizing the
Steff Member Report tab at the bottom of the Staff Involvement screen. The types of reports
available for staff to make their reports under are a 028, 019, Use of Force, Addendum and
Resolution. Each siaff member will enter the details of their action assaciated with or in the
IR in the Report Details text field. As with Offender Incident Delails, there is a field for
entry for Staff Incident Details. This area contains & list of questions related to the staff
member and their involvement in the incident if the incident involved a Use of Force. Refer
to attachments 8 through 13, copies of NOTIS IR Staff Incident Details questions for
the same IR.

If applicable, civilian names can be entered into the IR. Refer to attachment 14, Copy of
NOTIS IR related to the same IR number related to the civilians involved.

Referring back to Attachment 3, contained within every IR is the sbility to “Lock™ the IR
so that the details under the Description text box cannot be eltered, only appended. The lock
should occur once the final institutional/facility administrative review is done. Additional



tabs available in every IR, dependent upon the user role of the user making the entry are
Append, Refer to IG, Evidence, Assoe to STG, Repair Details and Investigations. Most of
these tabs have o specific role associated with the IR.
* Append would be used to add additional text to the Description of the IR;
¢ Refer to IG would be used when an institutional/facility Menager, or Division Head,
Director, Deputy Director, member of the Inspector General's Office (1G) or other
authorized person would refer the IR for review for assignment for investigation;*
®* Evidence could be used to document evidence teken in conjunction with the IR;
Assoc. to STG, when eppliceble, IG staff associate the IR to a specific Security Threat
Group, for evaluation for group and/or inmate assessment;
Repair Details could be used by or for Risk Management issues or incidents; and
Investigations tab is used specifically and only in relation to assipnment of
investipations.
*Related to the Refer to IG tab, an authorized user, or other person can refer an IR for review
should information contained anywhere within IR indicate that the incident or unusual occurrence
should be reviewed. Refer to attachment 15, which is a sample IG referral. Once the Refer to
IG button is masked and the entry saved, this will lock in the referred by person and the date and
time the IR was referred. Any additional information related to the referral can be placed into the

Referral Detnil area through an Append to the screen.

Multiple NDOC Administrators and Inspector General staff reviews the Incident Reports on e daily
basis, depending upon the work schedule. Within the IG’s office, there is an administrative
assistant who has an assigned duty of reviewing on a daily basis the IRs in order to bring to an IG
Supervisor’s nttention something that may be of interest to our Division. The institutions and
facilities can monitor their own IRs and IG and other central staff members can view all institutions
and facilities. So that even if an incident hasn't been referred to the IG’s office by the institution or
facility, the IG’s office itself can refer any IR so that it can be reviewed.

According to AR 405 and in practice, every use of force will be documented within NOTIS because
it is an unusual occurrence. In accordance with practice, as established by Deputy Director
McDaniel, the Warden will create an incident file so that all staff member and related reports are
available for immediate review, not only by the Warden but any person who has a need to know
such as investigators or the Director or Deputy Dircctors. Additionally contained within every IR,
under the Staff Member Report area, the List of Values (LOV) for the type of Staff Report there is
Use of Force report. This report should document the type of force used, where, when, who, why
and how. Refer to attachment 16, for an example of the Jist of values and details that can be
entered related to the use of force. Once saved against the record, the information cannot be
changed, only appended or another staff meniber report added for that staff member. As previously
pointed out in this memo, the Stoff incident Details are also available for insertion of information

related to the use of force.



NEVADA DEPARTMENT OF CORRECTIONS
ADMINISTRATIVE REGULATION
332

EMPLOYEE REPORTING RESPONSIBILITIES

Supersedes: AR 332 (03/15/13); and AR 332 (Temposary, 05/06/14)
Effective Date: 0%/16/14

AUTHORITY
NRS 208.131,42 U.S.C. § 15601, et seq. end 28 CF.R.§ [ 15
RESPONSIBILITY
It is the responsibility of every employee to meke the reports required by this regulation.
33201 REPORTING RESPONSIBILITIES
1. Employees will make timely notifications to their supervisors, using the appropriale chain of
comemand, conceming incidents, activities or events of immediate interest or concern within the
Jurisdiction of, or which impacts the Department and for which the employas has knowledge. Such
incidents, sctivities or events include but are not limited to:
A. Security breaches;
B. Unusual incidents;
C. criminal activity or acls of violence;
D. Escapes or attempts to escape;
E. Use of force;
F. Onduty eccidents, injuries and/or illnesses;
G. Deaths;
H. Health, safety or risk management issues or significant property damage;
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L Off Duty Law Enforcement contacts;

J. Driver's license or other professional licensure or certification suspension or revoeation;
K. Outside Agency assist;

L. Employee misconduct;

M. Judicia) or Legislative contacts;

N. PREA related accurrences or allegations of such;

O. Any other informaticn relevant to Department operations and securily.

2. Onduty employees should make notifications through their chain of command or to the Office of
the Inspecior General, as soon as is safely practicable following the occurrence, and in all instances
before the end of their shift.

3. Off duty employeas should make notifications as soon as possible and niot longer than 24 hours
following the occurrence or beginning of next regular shift.

4. On duty shift supervisors wiil ensure that appropriste notificetions are made to the involved
Institution/Facility sdministrator, who in hum will ensure that &)l other appropriate notifications ere
made,

A. In the event of an unusual occurrence or emergency situation, notification procedures
outlined in the Emergency Response Manual conceming the specific situstion should be
followed.

B. Notifications should be made considering individuals “need to know™ and “right to know"
requirements based upon the specific incident, activity or event.

5. Failure to report or late reporting of incidents, activitics, or events of immediate interest or
concem within the jurisdiction of, or which impact the Department may result in disciplinary action.

332.02 REPORT PREPARATION

I. Employees will formally document in written form using approved formats, incidents, activities,
or events which take plece within the jurisdiction of, or which impact the Department using the
NOTIS Incidents and Offenses in Custady, Incident Detail data entry function.

A. Such incidents, activities or events include but are not limited to those outlined under AR
332.01(1).
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2, Crestion of the Preliminacy Incident Detail Reportin NOTIS will cause the Incident Detajl Report
(IR) number to be generated.

A. Insiitution/Facility sdministrators will designate staff members who are authorized to injtiate
the Preliminery Incident Detail Report and generate an IR number.

B. Only one IR number should be gencrated per incident, activity or event,

C. Altinvolved staff members, inmates, and other person information should be included in the
gppropriate sections of the Incident Delail report.

D. All sections of the Incident Detail Report screen should becompleted, including all Incident
Questions, and when relevant, all Use of Force questions, Staff and Offender Incident Detajt

questions,

E. The Incident Detail narrative should consist of a brief summery of the incident, ectivity or
event.

3, Each involved staff member should complele a Staff Report (DOC 028) using the NOTIS Staff
Reports function for each incident, activity or event involving them, or for which they have relevant
information.

A. The DOC Form 028 should be associated with the relaied Incident Detail Report IR number.

B. Individual DOC Forms 028 should orticulate in detsil, information known to the employee
conceming the relevant incident.

C. Ifthe NOTIS system is unavaileble, employees should notify their supervisorand completca
hand written report, using the appropriate report format, end submit that to a supervisor for later
input into NOTIS,

D. Hand written reports should be used infrequently and onlyin unusual circumstances and must
be entered into NOTIS as s00n 8s NOTIS becomes available,

4. Institution/Facillty administrators should ensurz that an Incident Report (DOC 019) is completed,
using the NOTIS Staff Reports function, for any unusual or serions incident, activity or event, which
inchude but ere not limited to those outlined and referenced under AR 332.01.

A. The DOC Form 019 should be associated with the related Incident Detail Report IR number.

B. The DOC Form 019 should contain a detailed description of the entire incident including the

date, time, and location of the incident; the nature of the incident; criminel acts commiited and

by whom; all injuries; property damage; weapon information; specific description of recovered

evidence; specific description of any use of force and by whom; medical treatment information;
AR 332 Page3 of §



nofification Information,

C. Ifknown and when relevant, the DOC Form 019 should contain any sctions taken as partof
the disciplinary or classification process related to the incident, including criminal prosecution
referrals, family notifications, and preventative measures.

3. A UseofForce Report (DOC Form 1664) should be completed whenavera Department employee
utilizes force in the performance of official duties.

A. Each employee who employs force in a specific incident should complete a Use of Force
Report.

B. The Use of Force Report should be associated with the related Incident Detail Report IR
number,

C. Thetype of force used should be explained with specific details.

6. On duty employees should complete reports s soon as is safely practiceble following an
occurrence, and in ell instances before the end of their shift,

7. Off duty employees should complete reports 8s soon as possible and not later than the end of their
next scheduled shift,

332.03 REPORT REVIEW
1. Supervisors should review reports submitted by subordinates daily prior to the end of their shift.

2. Institution/Facility administrators should routinely review reports generated by employees at their
institution/facility,

3. Security concerns may in rare circumstances cause exceptions to the report review process,
332,04 REPORT SECURITY
1. Reports genevated by Department employes are official Departmeat documents.,

A. Such reports are the propesty of the Department.

B. Reports shall not be routinely copled,

C. Repots shell not be removed, concealed, altered, falsified, destroyed, stolen or otherwise
tampered with.

D. Reports shall only be copied pursuant to Department business.
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E. Written or electronic reports or copies of repasts shall not be removed or disseminated
without authorization from the Appointing Authority.

2. Failure to comply with report security will result in disciplinary action.
APPLICABILITY

1. This AR applies to all Department employees.

2. This AR does not require an Operational Procedure,

3. This regulation does not require an sudit.
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Attachment #4

Nevada Department of Corvections

B/A  instiution
3751  ElyState Prlton
I High Desert Stals Prison
3758 Lovelock Comvecllonal Canter
3761  Floranca McClure Women's Correctional Centar
3717  Norharm NV Correctional Center
3738 Southam ODwesart Cormectional Conter
3716 Wamn Springs Comrections! Cemier
3752 Carlin Conseruation Camnp
3723 Plache Conservation Camp
ars4  Tonopah Consarvatlon Canp
376D Caya Grande Transitiona) Houslng Canier
3747 By Conservation CGamp
3741  Humboldt Canservation Camp
3742 lean Contervation Camp
3724  Northem NV Restitutlon Cantar
31z Siewarl Conservalion Camp
3725 Threw takes Valley Conservasion Camp

Thieu Lakas Vatley Soot Camp {inc ln TIV £C)
3739 Wells Contervalion Camp
30 TFansportallon (]

Total:
hits Anilaf Factor Chanany
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Costs Associated with ASCA Staffing Study impiementation

2-Year SRF Chg Implementation | |  Post Change Recommendations by NDOC Priority
Annusl Costs of SRE kiraases Cost of ASCA Past Changa Racommendations
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