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To: Board of Prison Commissioners 

Date: September 16, 2014 

Re: Agenda Item V – Nevada Supreme Court Juvenile Justice Commission; 

Transfer of Youthful Offenders to Division of Child and Family Services. 

 

Dear Board of Prison Commissioners: 

 

I write to ask the Board to investigate and encourage use of Administrative Regulation 

502, where transfer of youthful offenders in NDOC custody to the Division of Child and 

Family Services (DCFS) is listed as the first option for classification of youth 18 and under 

who are convicted as adults.1 While this regulation was re-authorized in October 2013, 

our understanding is that it has not been utilized. We also ask that, if necessary for 

implementation of AR 502, you approve any agreements that may be required with other 

governmental agencies, such as DCFS, under NRS 209.141.2 

 

Through our participation in the Nevada Supreme Court Commission on Juvenile Justice, 

and in particular the Regional Facility Planning Subcommittee, the ACLU has had the 

opportunity to hear the concerns of multiple agencies, discuss options with juvenile 

facility administrators, conduct research on best practices nationwide, and visit DCFS 

commitment housing in Elko and Las Vegas. DCFS balances two sometimes competing 

concerns. Regionalization – that is, housing kids near their families for purposes of 

treatment and rehabilitation – is balanced with assessment and classification into one of 

three in-state facilities or multiple out-of-state facilities that best meets the needs of the 

child. We believe that the same considerations should apply to NDOC’s youthful offender 

population, but that NDOC does not maintain an infrastructure to meet the age-specific 

programming needs of this population at the Lovelock Correctional Center, much less 

across the state at institutions where youth may be housed near their families. 

 

Experts acknowledge that all youth 18 and under are developmentally the same, regardless 

of the crime for which they are charged.3 In fact, when we spoke with juvenile facility 

administrators in Oregon, Washington, and Idaho, which are all states where youthful 

offenders are housed in juvenile facilities with juvenile offenders until the extended age 

of juvenile jurisdiction, we learned that they commingle and integrate these two 

populations without risking facility security or public safety. Oregon’s experience housing 

youthful offenders in juvenile facilities has been so successful over the last fifteen years 

that the Oregon Legislature passed additional reforms this year where youthful offenders 

                                                           
1 AR 502 is provided to the Board with this letter. 
2 “The Director may, with the approval of the Board, enter into agreements with other governmental 
agencies and with private organizations to carry out the purposes of this chapter.” 
3 See, e.g., “Less Guilty by Reason of Adolescence,”  MacArthur Foundation Research Network on 
Adolescent Development and Juvenile Justice Issues, Issue Brief 3. 
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are now taken directly to juvenile commitment facilities instead of the adult prison.4 

Because initially these states did not have a regulation similar to AR 502 on the books, 

they proceeded through state law and accompanying memoranda and agency policies that 

outline everything from financial reimbursement for custody of the youth to the process 

for transferring youthful offenders back to the custody of the DOC.5 We encourage review 

and implementation of similar policies in Nevada. 

 

The number of young people under age 18 held in Nevada Department of Corrections 

prisons has dropped significantly since 2008.6  In 2008, NDOC housed over 50 youthful 

offenders and today the population hovers around a dozen. With the passage of AB 202 

last session, raising the age for direct prosecution of youth in certain cases, that number is 

likely to continue to decline. Across the country, in not only Oregon, Washington, and 

Idaho, but also in states like Montana, Idaho, Kentucky, and South Dakota, administrators 

are declining to house any youth 18 and under in adult facilities. We ask that the BOPC 

and the NDOC fully exercise your discretion to transfer these youth to appropriate juvenile 

housing and programming. 

 

Approximately 80% of youthful offenders come from Clark County, and therefore we 

advocate, as an initial step, that NDOC’s youthful offenders be transferred to Red Rock 

Academy. We have spoken with administrators at Red Rock Academy and they are, by 

the end of this month, visiting Oregon facilities where these populations have been 

commingled for years. It is our understanding that Red Rock Academy is willing and, 

most importantly, able to develop appropriate programming for the rehabilitation of these 

juveniles, as well as prepare them for the portion of their sentence they will serve in an 

NDOC facility. It is worth noting that if the BOPC and NDOC move forward with 

implementation of AR 502 now with Red Rock Academy (either through DCFS or direct 

MOU with Rites of Passage), we could be laying the groundwork for housing for a female 

youthful offender, who arguably could be transferred to the co-educational Caliente Youth 

Center instead of housing her at Florence McClure. 

 

There is no legal barrier to housing, educating, and feeding youthful and juvenile 

offenders together.7 Further, commingling these populations does not violate the Prison 

                                                           
4 HB 3183 (2014) requires transport of 16-18 year old adult offenders directly to Oregon Youth 
Administration intake, rather than DOC intake for initial processing. 
5 Provided to the Board today is Washington’s Memorandum of Understanding between the DOC and 
the Juvenile Rehabilitation Administration, the DOC implementing policies, and the Juvenile 
Rehabilitation Administration implementing policies. 
6 Public Records Act request by ACLU to NDOC, information on file with the ACLU.  
7 In February of 2008, the DOJ Office of Juvenile Justice and Delinquency Prevention (OJJDP) released a 
memo stating that youth who are transferred, certified, or waived to the adult criminal justice system 
may be held in a juvenile facility until they reach the maximum age of juvenile court jurisdiction, which in 
Nevada is age 21. Further, the memo noted that youth with adult criminal charges or convictions may be 
held with youth with juvenile court adjudications without sight and sound separation. This memo was 
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Rape Elimination Act (PREA).8 Both youth and public safety are best served by providing 

youthful offenders with developmentally appropriate programming before the age of 18. 

Nevada’s juvenile facilities, and in particular Red Rock Academy, already have the 

expertise to work with this population. There is no need for NDOC to re-invent the wheel 

and develop their own programming when they can simply transfer our dozen youthful 

offenders to the custody of DCFS. 

     

I remain available to answer questions, conduct additional research, and locate models 

for both the BOPC and the NDOC. 

 

Sincerely, 

 

/s Vanessa Spinazola 

Legislative & Advocacy Director 

ACLU of Nevada 
 

                                                           
provided to the AB 202 Task Force at the June 27, 2014 meeting and is available here as Agenda Item 
V(2): http://www.leg.state.nv.us/interim/77th2013/Committee/StatCom/JuvJustTaskForce/Other/27-
June-2014/MeetingPage.cfm?ID=76&d=27-June-2014. 
8 This is because the PREA “juvenile facility” standards do not have any “youthful inmate standard,” as is 
provided for youth housed in the adult prison population. Accordingly, PREA does not require separation 
of under 18s, and 18 and overs, in “juvenile facilities.” The PREA Standards for juvenile facilities is 
governed by 28 C.F.R. ss. 115.311-393.  The definition of “juvenile facility” is “a facility primarily used for 
the confinement of juveniles pursuant to the juvenile justice system or criminal justice system.”  28 
C.F.R. s. 115.5.  The definition of “juvenile” is “any person under the age of 18, unless under adult court 
supervision and confined or detained in a prison or jail.”  Id. 
 
There are two “age-based” separation standards.  One is in the set of standards for adult prisons and 
jails.  See 28 C.F.R. s. 115.14.  This is known as the “youthful inmate” standard.  “Youthful inmates” are 
defined as “any person under the age of 18 who is under adult court supervision and incarcerated or 
detained in a prison or jail.”  28 C.F.R. s. 115.5.  The other “age-based” separation requirement is for 
lockups.  See 28 C.F.R. s. 115.114.  This is the “youthful detainee” standard.  “Youthful detainee” is 
defined as “any person under the age of 18 who is under adult court supervision and detained in a 
lockup.”  28 C.F.R. s. 115.5. 
 
Definitions for “prison,” “jail,” and “lockup” may be found in 28 C.F.R. s. 115.5.  Note, there is no 
corresponding standard among the “juvenile facility” standards.  See 28 C.F.R. s. 115.314 (“Reserved”). 

















































 

DEPARTMENT OF SOCIAL AND HEALTH SERVICES 

JUVENILE REHABILITATION ADMINISTRATION 

JRA POLICY 25 
 

 

SUBJECT:  TRANSFER OF RESIDENTIAL YOUTH BETWEEN THE 

DEPARTMENT OF CORRECTIONS AND THE JUVENILE 

REHABILITATION ADMINISTRATION 

 

INFORMATION  

CONTACT: Don Mead, Ed.D 

 33010 SE 99th Street, MS:  B17-41 

 Snoqualmie, WA  98065 

 Phone:  (425) 831-2700, FAX:  (425) 831-2720  

 

AUTHORIZING RCW 13.40.210(4)(c)  RCW 13.40.280    

SOURCE: RCW 13.40.285  RCW 72.01.410 

 Chapter 388-740-0070(1) WAC 

 Chapter 388-745 WAC  

Interagency Agreement between Department of Corrections and 

Department of Social and Health Services (CDOC6528)  

Juvenile Justice and Delinquency Prevention Act of 2002 

 

EFFECTIVE DATE:  November 1, 2009 

 

APPROVED BY: J. C. 11-09_____________________________ 

 John Clayton, Assistant Secretary 

 Juvenile Rehabilitation Administration 

 

SUNSET REVIEW 

DATE: November 1, 2011 

______________________________________________________________________ 

 

 

25-100 PURPOSE 

This policy establishes procedures regarding transfers of youth committed 

to the Juvenile Rehabilitation Administration (JRA) to the Department of 

Corrections (DOC), and of DOC inmates to the Department of Social and 

Health Services, JRA and supplements the Interagency Agreement 

between DOC and JRA.  

 

25-200                   SCOPE  

This policy applies to JRA organizational units and contracted programs. 

 

25-300 DEFINITIONS 

1. Administrative Review Board.  A board chaired by a JRA Director 

or designee and two other Juvenile Rehabilitation Administrators 
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appointed by the chairperson.  This board conducts a hearing to 

determine if a recommendation should be made to the JRA Assistant 

Secretary to transfer a JRA youth to DOC. 

2. Department of Corrections (DOC) Liaison: JRA Central Office staff 

designated to manage and provide direction and oversight of JRA and 

DOC agreements and protocols.  

3. Dual Sentence Commitment: A circumstance when a youth has both 

a JRA and a DOC sentence. 

4. Residential Review Committee.  A committee appointed by a 

Superintendent or Regional Administrator to conduct an informal 

review. An administrator at the Community Programs Administrator/ 

Associate Superintendent level or above will chair the Committee.  

 

25-400 POLICY  
  

1. JRA and DOC may transfer residents to the custody of the other 

department with the consent of each Department’s Secretary. 

A. An Interagency Agreement will be maintained to govern the 

transfer, custody, care, and management of identified DOC and 

JRA offenders. 

B. JRA and DOC will incorporate or consider federal mandates and 

national standards in implementing this Agreement and Policy. 

 

2. Transfers between JRA and DOC require a review. 

A. DOC to JRA transfers: 

DOC may transfer DOC inmates to JRA custody.  Youth convicted 

under the age of 18 and sentenced to DOC may be transferred to 

JRA for a period of time as agreed upon between JRA and DOC, 

based on national rules and standards.  The length of stay must not 

continue beyond the youth’s 21
st
 birthday.  DOC inmates remain 

under the jurisdiction of DOC, and JRA is responsible for DOC 

inmates in JRA custody pursuant to the Interagency Agreement. 

JRA policies will apply with the exception of classification, 

transportation, and security policies identified by DOC.  DOC and 

JRA representatives may determine application of DOC and JRA 

policies. 

B. JRA to DOC Dual Sentence Transfers: 

1) JRA youth with dual sentences may be transferred to DOC 

custody based on safety, security, resource, or programmatic 

reasons. In making the decision, consideration should be given 

to placing the youth in the least restrictive setting consistent 

with programmatic needs, resources, and safety or security 
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concerns.  The “DOC Transfer Process, JRA Youth with a 

Dual Sentence Commitment” (Attachment A) will be followed. 

2) These transfers may be initiated and take place during the 

diagnostic process or before the youth is transferred to a JRA 

residential facility. 

3) When it is known that a youth has a dual sentence or pending 

dual sentence, designated regional or diagnostic staff will 

notify the DOC Liaison or designee as soon as reasonable.  

4) Regional or institutional staff will notify the Regional 

Administrator or Superintendent or designee when it is known 

a youth has a dual sentence or one is pending so they can 

determine if they want to initiate the next step of the transfer 

review process through the JRA Division Director.  

5) Dual sentence youth in residential programs who pose a 

continuing and serious threat to the safety of others will be 

reviewed by a Residential Review Committee to assist the 

Superintendent, Regional Administrator, or designee to 

determine if a recommendation should be made to the JRA 

Division Director for transfer to DOC. 

6) An Administrative Review board hearing is not required for 

dual sentence transfers.  Any transfer request to DOC will be 

made by the JRA Assistant Secretary to the DSHS Secretary, 

who will communicate the request to the DOC Secretary. 

C. JRA to DOC transfers for youth who only have JRA 

commitment(s) and who pose a continuing and serious threat 

to the safety of others in the institution: 

JRA youth in residential programs who only have a sentence to 

JRA may be transferred to DOC custody if it is determined that 

they present a continuing and serious threat to the safety of others 

in the facility and JRA. The “DOC Transfer Process, JRA Youth 

without DOC Sentence” (Attachment B) will be followed. 

1) Residential youth who pose a continuing and serious threat to 

the safety of others in the facility will be reviewed by a 

Residential Review Committee to assist the Superintendent or 

designee to determine if a recommendation should be made to 

the JRA Division Director for transfer to DOC.  

2) The Superintendent or designee will initiate the transfer review 

process, when appropriate, through contacting the JRA 

Division Director or designee. 

3) The JRA Division Director or designee will determine if an 

Administrative Review Board hearing should be held and 

convene one if appropriate, followed by the process outlined in 
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“DOC Transfer Process, JRA Youth without DOC Sentence,” 

(Attachment B). 

D. JRA to DOC transfers for youth who only have JRA 

commitment(s) and have committed staff assault or youth who 

have Custodial Assault adjudications while in JRA custody. 

1) A Residential Review Committee review is required if there 

appears to be a staff assault or there is an adjudication for 

Custodial Assault against JRA staff.  (See JRA Policy 45, 

“Staff Assault Review and Reporting”). 

2) The Superintendent or designee will review the 

recommendation and determine if a recommendation should be 

made to the JRA Director/designee for transfer to DOC, 

following the process outlined in “DOC Transfer Process, JRA 

Youth without DOC Sentence,” (Attachment B). 

3) Custodial Assault adjudications, per RCW 9A.36.100, require a 

second Residential Review Committee review (if the youth has 

not been previously transferred to DOC) within five working 

days of receiving the disposition order.  The review is to 

determine if a recommendation should be made to the 

Superintendent before referring to the JRA Division Director or 

designee to transfer the youth to DOC. 

4) The JRA Division Director or designee will determine if an 

Administrative Review Board hearing should be held, 

following the process outlined in “DOC Transfer Process, JRA 

Youth without DOC Sentence,” (Attachment B).  If a hearing is 

held based on a staff assault allegation, the hearing must be 

held within 14 days of the law enforcement referral. 

E. An Administrative Review Board hearing must take place as a 

step in the process of transferring a JRA youth to DOC when 

the youth has only a JRA commitment(s) as described in 25-

400, 2. (C) and (D). 

1) The JRA Division Director/designee will review the 

recommendation to determine whether to pursue a transfer.  

If the Division Director or designee decides to pursue a 

transfer, s/he must convene an Administrative Review Board 

hearing.  The Administrative Review Board hearing will be 

conducted based on the requirements in Chapter 388-745 WAC 

and this policy. 

The Administrative Review Board hearing must be held within 

14 days of a referral to law enforcement for an alleged staff 

assault of Custodial Assault.  

2) Youth must be notified in writing at least five days in advance 

of any Administrative Review Board hearing to consider 

transfer of the youth to DOC.  Such written notice must include 
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the reasons the transfer is being considered and a copy of the 

rules pertaining to the hearing.  Prior to any hearing, the youth 

or the youth's attorney has the right of access to records of the 

department pertaining to the proposed transfer, consistent with 

Policy 29, “Confidentiality of Juvenile Records.” 

3) Youth being considered in an Administrative Review Board 

hearing for transfer to DOC will be afforded access to legal 

counsel during the administrative review hearing process. 

Youth may waive any rights available under this policy only 

with the advice of an attorney. 

4) Attendance at the Administrative Review Board hearing will be 

limited to parties directly concerned. The chairperson may 

exclude unauthorized persons unless the parties agree to their 

presence.  Parties have the right to present evidence, cross-

examine witnesses, and make recommendations to the hearing 

panel. All relevant and material evidence is admissible which, 

in the opinion of the chairperson, is the best evidence 

reasonably obtainable, having due regard for its necessity, 

availability, and trustworthiness. 

5) At the conclusion of the hearing, the Administrative Review 

Board will consider all evidence presented and make a decision 

whether continued placement of the juvenile offender in an 

institution for juvenile offenders presents a continuing and 

serious threat to the safety of others in the institution.  

6) The chair of the Administrative Review Board will prepare a 

written record of the decision and reasons for the decision.  The 

Board hearing must be recorded manually, or by mechanical, 

electronic, or other device capable of transcription. 

7) Transfer requests will be made by the JRA Assistant Secretary 

to the DSHS Secretary, who will communicate the request to 

the DOC Secretary. 

 

3. The decision not to transfer a youth may be made at any step in 

the review process.   
 

4. Documentation and tracking is required. 

A. Superintendents and Regional Administrators are responsible for 

designating staff to track, monitor, and document transfers to and 

from DOC and jails, changes in release dates, and releases from 

JRA sentences. 

B. Residential Review Committee recommendations approved by the 

Superintendent or Regional Administrator or designee and 

Administrative Review Board decisions under this policy will be 
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documented in a “Record of Official Actions” (ROA) in the 

Automated Client Tracking (ACT) computer system. 

C. JRA youth in DOC or jail must have a JRA No Bail Administrative 

Hold and/or  Request for Notification form (Attachment C) 

completed and sent to the DOC Liaison for youth in DOC, or 

directly to the jail depending on where the youth is held.  A copy 

will be placed in the youth’s Case File. 

 

5. Release dates may be adjusted for JRA youth transferred to DOC 

or jail. 

A. Youth under JRA jurisdiction will be assigned their maximum 

release date prior to being transferred to DOC or jail.  An 

exception to this requirement may be granted by the 

Superintendent or Regional Administrator or designee. 

B. Youth transferred to DOC will have the opportunity to earn time 

off their maximum JRA release date, but not less than their 

minimum release date. 

C. At least 60 days before the release date, the designated JRA 

residential facility staff should notify DOC in writing of a pending 

release from a JRA sentence. 

 

6. JRA youth in DOC confinement may need to serve JRA parole 

upon release from DOC.  

A. JRA youth transferred to DOC with remaining sex offender, Basic 

Training Camp, or auto theft parole obligations, who are under the 

age of 21 upon release from DOC, must serve parole through JRA.   

These youth will not be discharged from JRA until they complete 

their parole obligation or turn 21 years of age. 

B. JRA parolees who possess a firearm or use a deadly weapon on 

parole will be revoked and confined for at least 30 days.  If they 

have served at least 30 days’ confinement in the Department of 

Corrections for the same act, JRA will consider their confinement 

obligation satisfied and no additional confinement is required upon 

release from DOC.  See Parole Standards Memo Counting Parole 

Revocation Time in DOC Confinement for specific procedures. 

C. JRA youth serving only a JRA sentence in DOC may have a JRA 

parole obligation. 

 

7. Notification of transfer is required. 
 

The Superintendent or Regional Administrator or designee will notify 

the parents or legal guardians, committing court, and JRA Regional 

Office of assignment of a youth being transferred to DOC under this 

http://asd.dshs.wa.gov/forms/wordforms/word/20_251.doc
http://asd.dshs.wa.gov/forms/wordforms/word/20_251.doc
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policy. Notification must comply with JRA Policy 29, “Confidentiality 

and Release of Juvenile Records and Operations Records” 

 

 

 

Attachment A:  DOC TRANSFER PROCESS JRA Youth with a Dual Sentence Commitment 

Attachment B:  DOC TRANSFER PROCESS JRA Youth without DOC Sentence 

Attachment C: “No Bail Administrative Hold and/or Request for Notification” form 

http://asd.dshs.wa.gov/forms/wordforms/word/20_251.doc
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