






































































































































From: <tonjamasrod40@aol.com>

To: <Ifoletta@gov.nv.gov>, <gcox@doc.nv.gov>, <nevada@gmail.com>,
<MichelleRavell@cox.net>, <JPHINES854@aol.com>jpffipl@cox.net>,
<mmabharis@gmail.com>, <jhart@mynews4.com>, <ck@léoc.nv.gov>,
<nevadaappeal@sbcglobal.net>, <cy@lasvegassun.c@wogel@reviewjournal.com>,
<editor@nevadanewshbureau.com>, <editor@RGJ.conbisk@e @parole.nv.gov>

Date: 5/14/2012 9:32 AM

Subj ect: Computer glitch . To be placed on the recordtierBoard of Prison
Commissioners, May 17, 2012 meeting

Please place on the record for the May 17, 2012dofPrison Commissioners meeting. | will
be speaking to this.

Thank You,

Tonja Brown
2907 Lukens Lane
Carson City, NV 89706

KRNYosy on the computer glitch and NDOC's respongbdo
computer glitch

Nevada prison officials are working to figure oo timpact of a computer problem that may have
added false crimes to some inmates records.

We first broke this story earlier this month, bimtce then prison officials have changed their
story and are now downplaying the impact of any poter problem.

The first errors that we are aware of happened a2R07 when the department of corrections
switched over to a new computer system.

Prison officials admit mistakes did occur becalss say the new system was unable to
calculate indefinite prison sentences... like tifiams.

Even a term of 10-years to life could confuse fysten, leading to false charges showing up on
some inmate's records.

"There are records they have admitted have beentaff in the past,” says Rebecca Gaska with
the ACLU office in Reno.

In one case: felony battery and burglary charge® wated june 5th of 2007 -- the exact date the
new system came on line even though the inmategriNlein had been in prison since 1988.
Klein went before the parole board a month latguiy of 2007 and was denied. No reason was
given and Klein never did get out. He died in pnis@o years later.

But prison officials insist all of the mistakes wearaught and corrected.

Steve suwee is the public information officer floe department of corrections.

"As far as i know there have been no adverse colesegs to any inmate,” Suwe told News 4.
When we first inquired about the problem, Suwe teddhere may have been as many as 1,300
mistakes since 2007. That is, felony crimes addednhates records by the computer incorrectly.
But Suwee later told us he mispoke and now ingligsnajority of mistakes can be chalked up to
human error: That is , prison staff entering inraateork and good time credits incorrectly.
Prison officials emphasize all of the mistakes hasen caught and corrected. But surprisingly,
they also told us they are not interested in tragkiow often these mistakes occur.

News 4 asked if there should be a system in pat&tk these mistakes.

"Well | guess some people would say yes but whila'point of tracking it as long as you fix it



?" Suwee told us. " | talked to our computer guyd they said there's not way of knowing." He
added.

But state lawmakers are now demanding answersdaystafter our first story aired, members of
the Advisory Commission on the Administration oftice began asking questions of their own:
They want to know exactly how many mistakes hawnbeade and whether those mistakes have
kept any inmates locked up longer than they shbale been.

Assemblyman William Horne chairs the advisory cossiun:

"Even with our inmates, they have certain righterity spend as much time in prison. Anything
beyond that time they're serving is an injusticéhtm. " Horne told News 4.

The growing question is, just how big of a problam we talking about?

Steve Suwe, the public information officer, toldflag out prison officials don't really want to
know.

"We have enough other things to do in my opinibantto track how many times we screw up."



Tonja Brown, Executrix/Administrator
Estate of Nolan Klein

2907 Lukens Lane

Carson City, NV 89706

IN PROPER PERSON

IN THE SECOND JUDICIAL DISTRICT COURT OF TH&ETATE OF NEVADA

Department No. 7

NOLAN KLEIN Case No: CG\1057
Petitioner,
V \WROF MANDAMUS

WASHOE COUNTY DISTRICT ATTORNEY’S
JOHN AND JANE DOES A-Z

PARDONS BOARD
ATTORNEY GENERAL KATHRINE CORTEZ MASTO

JOHN AND JANE DOES A -7Z
pdRdEnts

WRIT GFANDAMUS

COMES NOW, Petitioner, NOLAN KLEIN, not by nor thugh his exclusively Motion
to Compel District Attorney, Richard Gammick, coehsn record. This above Writ of
Mandamus is an extraordinary / extenuating circanms action, wherein, Counsel is
not retained by this honorable Court nor KLEIN,ghin proper person KLEIN
respectfully submits his Writ of Mandamus. ThisiMéf Mandamus is presented upon
the record of cases CR88-1692ppeal No. 27514)CR88-1692P, CV90-3087, CV
KLEIN v HELLING, , Petition for Writ of Habeas Corpus, Case No. HCA@BOR, Seventh
Judicial District Court, filed August 19, 1992, tilen for a Writ of Habeas Corpus CV-N-94-
193-DWH, United States District CourtKLEIN entitled actions on accompany Points And
Authorities, and all the records filed in said emuated cases, as well as, KLEIN"S
Writs of Habeas Corpus CV-N-94-193-DWH, as parthefrecord and TONJA
BROWN'’S, appointment as Administrator/Executrixiie Matters of the late Mr.
NOLAN KLEIN estate. (attached) Affidavit of TonBrown submitted as part of the
record.



POINTS AND AUTHORITIES

1. December 17, 2009. Supreme Court State of Nevad&TA427, ORDER; (ID. At
2, first Paragraph) : IT IS HEREBY ORDERED that thevada Code of Judicial
Conduct shall be repealed and that the Reviseddée@ade of Judicial Conduct,
as set forth in Exhibit A, shall be adopted inglaced..... (Id. At Exhibit A-Page
25) RULE 2.15 Responding to Judicial and Lawyesddnduct

(A) “A Judge having knowledge that another judge hommitted a violation of the
Nevada Rule of professional Conduct that raisaghatantial question regarding the
lawyer’s honesty, trustworthiness, or fithess asdge in other respects shall inform the
appropriate authority.”

(B) “A Judge having knowledge that a lawyer hasgotted a violation of the Nevada
Rule of professional Conduct that raises a substaquestion regarding the lawyer’'s
honesty, trustworthiness, or fithess as a lawyether respects shall inform the
appropriate authority.”

(C) “Ajudge who receives information indicajia substantial likelihood that another
judge has committed a violation of this Codeallstake appropriate action.”

(D) “A judge who receives information indicating a stagial likelihood that a lawyer
has committed a violation of the Nevada Rules oféasional Conduct shall take
appropriate action.

COMNENT

[1]. “Taking action to address known miscondsa@ judge’s obligation. Paragraphs
(A) and (B) impose an obligation on the judge te #ppropriate disciplinary authority
the known misconduct of another judge or a lawkgat taises a substantial question
regarding the honesty, trustworthiness, or fitreddbat judge or lawyer. Ignoring or
denying known misconduct among ones fellow judic@leagues of the legal profession
undermines a judge’s responsibility to participatefforts to ensure public respect for
the justice system. This Rule limits the reportijjgation to those offenses that an
independent judiciary must vigorously endeavorrevpnt.”

[2] “A judge who does not have actual knowledigat another judge or lawyer may
have committed misconduct but receives informaitolicating a substantial likelihood
of such misconduct, is required to take appropaaten under paragraphs (C) and (D).



Appropriate action may include, but, is not limited communicating directly with the
judge who violated this Code, communicating witugervising judge, or reporting the
suspected violation to the appropriate authoritgtber agency or body. Similarly,
actions to be taken in response to information ahatvyer has committed a violation of
the Nevada Rules of Professional Conduct may irchud are no limited to
communicating directly with the lawyer who may haaenmitted the violation or
reporting the suspected violation with the appraterauthority or other agency or body.”

ISS§ PRESENTED

PETITIONER, NOLAN EDWARD KLEIN, WAS DENIED HIS RIGH TO A FAIR
TRIAL AND DUE PROCESS, IN VIOLATION OF PETITIONER'&$OUTH, FIFTH,
SIXTH, AND FOURTEEN AMENDMENTS, CONSITUTIONAL RIGH®:

THE HONORABLE: SUPREME COURT CHIEF JUSTICGHBBONS,
JUSTICE HARDESTY, PICKERING, DOUGLAS, SAITTA, PARRAUIRRE,
CHERRY, GOVERNOR JAMES GIBBONS, ATTORNEY GENERAL GAERINE
CORTEZ-MASTO HAD KNOWLEDGE OF LAWYER’'S MISCONDUCT ND
CRIMES pursuant to ADKT 427 SHALL INFORM THE APPRRRATE
AUTHORITY:

1. The Materiality and Exculpatory Evidence that wathheld in violation of
BRADY v MARYLAND, KLEIN'S FOURTH, FIFTH, SIXTH AND
FOURTEENTH AMENDMENT. THESE VIOLATION WOULD LEAD D
THE WRONGFUL DEATH OF NOLAN KLEIN.

(a). Washoe County Deputy District Attorney, RONJARACHOW, was the
prosecuting attorney in the above entitled Case8=F82 STATE v NOLAN
EDWARD KLEIN: Prosecuting Attorney RONALD RACHOWhkew that KLEIN'S
defense was being based on MISTAKEN IDENTITY arat tiLEIN had an alibi
placing him in Jack’s Bar in Carson City, NV duritigg time of the crime. RACHOW
knew that he was violating KLEIN’'S ConstitutionaigRts when RACHOW on
November 10, 1988 filed a Motion in Opposition dfEKIN'S November 4, 1988
Motion for Discovery And Production of Exculpatdaterials. Rachow intentionally
violated Judge Peter Breen’s court ORDER dated mbee 8, 1988 to turn over all the
Materiality and Exculpatory Evidence to the defen$ais is proven by RACHOW'S
own handwritten notes on defense’s November 4, 18988 on for Discovery And
Production of Exculpatory Materials. Rachow kneswfas defying Judge Breen’s court
order and thereby violated BRADY v MARYLAND and KLE'S Constitutional Rights
to receive a fair trial.



(b) 373 U.S. 83 (1963) Brady held that “the segpron by the prosecutor of evidence
favorable to an accused upon request violates thezgs where the evidence is material
either to guilt or punishment, irrespective of guod faith or bad faith of the
prosecution.” Id at 87. The Court observed: “8tcivins not only when the guilty are
convicted but when criminal trials are fair; ous®m or the administration of justice
suffers when any accused is treated unfairly. Biddy’'s constitutional due process
standard has been incorporated into an explicita@tduty upon government attorneys.”

© RACHOW'S acted in Bad faith. KLEIN was depgd due process, loss of liberty
and life itself caused directly by Rachow’s deldterconcealment of evidence, done in
deliberate indifference to the same, and outrigiiadce and contempt of court as
demonstrated by handwritten notes to withhold epatary evidence.

(d) RACHOW violated KLEIN'S Due Process Clauseh® 14th Amendment

“No State...shall deprive any person of life, libery property without due process of
law.” the touchstone constitutional principles whimderlies our system of

criminal justice in the United States: when theayovnent seeks to deprive one of life

or liberty, due process requires the prosecutiomyery adversary which seeks to punish
the accused, to provide the accused. “There unger tyranny than that which is
exercised under cover of law, and with the coldisistice...” US v Jannotte, 673 F. 2d
578, 614 (3d Cir. 1982)

2. RACHOW violated several NRS Statutes under NBS 41, Code of Professional
Conduct, Supreme Court regulation ADKT 427 whemtentionally withheld the
evidence that was clearly in violation of Brady aldEIN'S Due Process.

NRS 199.310 Malicious prosecution. A person who maliciously and without probable
cause therefore, causes or attempts to cause apetisen to be arrested or proceeded
against for any crime of which that person is irerdc

(@). OnJune 10, 2009 found in the Distridtofney’s file in the above entitled case
was RACHOW'S unsigned Memorandum dated Novembge988 to Defense
Counsel Shelly T. O’'Neill. This was typed and nenexeived by Ms. O’Neill, because,
everything had been turned over from the Washoentydeublic Defender’s to KLEIN .
This was presented in KLEIN’S Post-conviction Retit CV90-3087. This
memorandum states. “attached to this memo pléedenfaterials that may be
exculpatory and/or statements to the defendanis ifformation is provided to you
pursuant to Nevada Revised Statutes Chapter 178y v Maryland. | have also
attached a copy of the rap sheet of defendant.”

“I have reviewed the file as of November 9, 1988] &believe that the attached
material is all that falls within statutory discoyend Brady. If | discover any
other material that arguably falls within Bradyvathin the provisions of the
Nevada Revised Statutes chapter 174, it will b@igenl to you in an expeditious
manner.”



(b). Itis KLEIN'S belief that RACHOW would ndtave obtained a legal conviction
had he not violated BRADY v MARLAND and had presshto the defense as well as
the jury all of the evidence. This is based onrdwrd and the following that during
the Jury deliberations the Jury was DEADLOCKED aadld not reach a decision
until they heard two defense witnesses Barbaranidill and William Richards’s
testimonies to be read back. Judge Charles Ma@esmed the Jury that it would
take to long to have both testimonies transcrilmedesordered the Jury to pick one.
They picked William Richards testimony. WilliamdRards was a patron of Jack’s
Bar on the evening of May 9, 1988 during the crimas being committed.
RICHARDS testified that he and KLEIN were playinggb until well after the time of
the crime was being committed at 9:15 p.m.. Thas vaised in KLEIN'S Post-
Conviction Petition CV90-3087, DV-N-94-193-DWH

3. The Materiality and Exculpatory Evidence tivas withheld in violation of
BRADY v MARYLAND KLEIN’S FOURTH, FIFTH, SIXTH AND FOURTEENTH
AMENDMENT. When Rachow withheld the discrepandiesveen KLEIN and the
Sparks Police Departments, prime suspect ZARSKY dibappeared after the crime.

(a) That under Petitioner's district court criminale#CR88-1692, there were reports and
composite drawings of suspects from three sepeshteeries, sexual assaults and attempted
sexual assaults, of which Petitioner was suspeaxftedmmitting because of the uncanny
resemblance of the suspects in all three casegshia¢ all three crimes took place in the same
general area of Sparks, Nevada; that the victinadl ithree cases gave virtually the same
general description of the perpetrator; and thatvimof the cases, the victims said that the
perpetrator game them his name and that he hadisioigpevrong with his mouth and/or teeth.

(b) Inthe case in which Petitioner was coted¢ the victims gave the same general
description of 5'9" tall, tan complexion, sandyfidchair, dark/brown eyes, and dirty clothing.
During preliminary hearing, Bridgette Sloan tesitifithat the perpetrator had broken tegdd.
Preliminary Hearing TranscripBctober 3, 1988, pg. 60. At trial Ms. Sloan stateat he had
brown eyesSee, Trial Transcript, Januarg4, 1989, pg. 99. Further, at trial the other wiGti
Theresa Rodela testified that the perpetratorshatething wrong with his teeth or mouth, but
couldn't remember what, and the he had dark ey thatthe Petitioner's eyes are bl®ee, Trial
Transcript, January 24, 1989, pg. 62-64. Thesefagtertainindo the description of the
perpetrator are of special importance when viewddht of the two other similacrimes of
which Petitioner was suspected of committing.

(c) That the second crime Petitioner was susgexfteommitting is listed under Sparks

Police Department Case No. 88-4238, which was hemglAttempted Sexual Assault committed
on April 21, 1988. The general description giverthmt victim and the composite drawing of the
perpetrator are virtually identical in most allpests. As in the case Petitioner is convictedhd, t
victim in the April 21, 1988 case also identifidwb tperpetrator as having teeth chipped/missing
and a speech impairment or cleft pallet. The viatias also able to describe the perpetrator's
vehicle as a possible 1965-67 Pontiac Bonnevilaty White. Also, the April 21, 1988 attacker
gave the victim a name. All of the above charasties of the crime and description were also
found in the case for which Petitioner was charged convicted. Furthermore, Petitioner's
vehicle closely matched the vehicle descriptioregiin the April 21, 1988 attack



(d) That because the descriptions by the victi3PD Case No. 88-4892 (the case

Petitioner was actually charged with), and SPD Qse88-4238 (the April 21, 1988 case), were
so similar to one another, the police contactedsittém of the April 21, 1988 crime and asked
her to come down and try to identify the Petiticm@ehicle as the same vehicle driven by the
April 21, 1988 perpetrator, at which time she wesgeth by Petitioner's vehicle for attempted
identification, however, she did not identify thetioner's vehicle as the vehicle driven by her
attacker on April 21, 1988.

(e) That the third case Petitioner was a suspegss logged under SPD Case No. 87-11777
that was committed on November 18, 1987. And lileedther two cases, the description of the
perpetrator bore a remarkable resemblance to artbem

(H That due to the striking and remarkable n@isiance and similarities in the characteristics
of the crimes and the descriptions of the susjiteegs the affirmative theory of the investigating
detectives that all three crimes were committethieysame person, and that the Petitioner was
the prime suspect in all three cases.

(g) That the only reason Petitioner was not @bamvith the crimes committed in SPD Case
Numbers 88-4238 and 87-11777 is that Petitioneridexttified by those victims as not being the
same person that committed the crimes against tkeEIN had been cleared and his vehicle all
of this was withheld from the defense in violatmffKLEIN'S Constitutional Rights in order for
RACHOW to secure a conviction.

(h) That Petitioner's defense pursued at trad mistaken identity and alibi, and evidence of
another person committing the crimes alleged tetteen committed by Petitioner, would have
been consistent with the theory of defense purati&ihl, and was corroborated by the victims'
own testimony at trial that the perpetrator hadkbroteeth or something wrong with him mouth
and brown or dark eyes, whereas, Petitioner doekawe broken teeth or a mouth deformity, and
his eyes are blue, this exculpatory evidence wejsighicial to Petitioner's trial defense.

4. The Materiality and Exculpatory Evidence tas withheld in violation of BRADY
v MARYLAND KLEIN'S FOURTH, FIFTH, SIXTH AND FOURTEENTH
AMENDMENT.

(a). The fact that Petitioner had been namechgrdsaRockla's lawsuit on November 4, 1988,
approximately ten weeks prior to Petitioner's tuliimately resulted in counsel's failure to
present valuable impeachment evidence when Ms. IR tefgified that Petitioner was not named
as a defendant in her pending lawsuit, and actuakyt on to name all the defendants in the
lawsuit, with the exception of the Petitioner. Ti@aanscript, January 24, 1989,.4.

(b) Whereas Ms. Sloan testified at preliminargriteg that she could not identify the Petitioner
as the perpetrator of the crimes at the time steshan Petitioner in person approximately two
weeks after the crime. Preliminary Hearing Traqc@®ctober 3, 1988, pg. 57-61. However, Ms.
Sloan still managed to name Petitioner by his &m correct name in a civil suit during the time
that she stated she could not positively say tettiéher was the same person that committed the
crimes. The civil complaint was filed several wepk®r to Petitioner even being arrested and a
preliminary hearing was held, but still allegech&r civil complaint that Petitioner had

committed the offense as alleged in the criminahglaint against him.



© That several times during closing argument&IdEIN'S trial, RACHOW, expressed his
opinion of the victim’s motives and veracity bytatg, “remember what they look like and
remember how positive they were when they saichg him. They have no motive to come in
here and lie.” “You heard they have a civil sgjitgéhg. They have civil suits going....but it's not
against him. It makes no difference to those gitiether or not this particular individual is
convicted except as a victim of the crime. Thegkgestice.” (d) Under cross examination of
Sloan when asked, Q. “ Do you believe that your posite looks like my client? A.
“Somewhat” Q. About a thousand other guys as wAll?Yeah”

(d) On June 10, 2009 it was discovered in theedflthe above entitled case that RACHOW had
withheld the letters found in the file that he veasresponding with the Victim’s attorney
pertaining to the lawsuit back in September 1988fact, the attorney representing the victim
had named another person other than KLEIN andstRaCHOW that informed them that it
was not the person and then named KLEIN.

() That prior to KLEIN'S September 15, 1988 atreéBridgette Sloan, had filed suit against
KLEIN before she was able to identify KLEIN in coat the Preliminary Hearing. Sloan was not
given the photo lineup of KLEIN in May 1988, howev& heresa Rodela identified KLEIN thru
a Photo line-up taken on May 22, 1988, therebykinggit a positive Identification and in court
identification of KLEIN.

(g) That over the years study after study haenlmone on positive Identification thru
eyewitness testimony, and photo line-ups have shbatrwrongful convictions have occurred
due to these types of photo arrays. In fact, KLEIstyle of photo line up protocol is no longer
being used through out our country because itdwd tio wrongful convictions. IT IS ALSO
TRUE THAT OF THIS WRITING, KLEIN'S PHOTO LINEUP HABEEN SHOWN TO 149
INDIVIDUALS WHO HAVE NO KNOWLEDGE OF WHAT KLEIN ORTHE SUSPECT

LOOK LIKE AND THEY HAVE PICKED KLEIN, NUMBER 3 OUTOF THE SAME PHOTO
LINE UP THAT WAS SHOWN TO RODELA. This photo ishat would be best described as
tainted, because, the photo array depicts six hmexe ton each side. Five of the men are from the
chest up and KLEIN is cut off at the BEARD/CHIN.LEIN is the darkest one featured and your
eyes are drawn to him first unlike the other photohkis is called unconscious transference and
this type of photo line up is no longer being ubgdaw enforcement agencies. Neither, victims
knew at the time of the crime that KLEIN had a halard and not a 2-3 day old stubble as
described by the victims. Evidence will show lasrto why Counsel O’NEILL did not present

beard evidence at tri&@V-n-94-193-DWH, CV90-3087

(5) The Materiality and Exculpatory Evidencettivas withheld in violation of
BRADY v MARYLAND KLEIN'S FOURTH, FIFTH, SIXTH AND FOURTEENTH
AMENDMENT.

(a) Because of the known discrepancies in themgtidentification testimony as compared to
Mr. Klein's actual physical characteristics whicbhwld come to light during the trial, RACHOW
told the jury that this case was going to come dawidentity, and whether they were going to
believe the victims or not, and if they did, eveigg would flow. Trial transcripts January 27,
1989 CV-09-30-87, N-94-193-DWH

(b) KLEIN was denied his right to a fair trial adde process of law to prejudicial prosecutor
RACHOW'’S misconduct by repeatedly vouching for ¢ihedibility of witnesses and accusing



defense witnesses of having motives to lie, inatioh of KLEIN'S fifth and fourteenth
amendment Constitutional Rights.

(c) RACHOW expressed his personal opinion aseaitbtives, veracity and credibility of the
victims: and (2) RACHOW'’S statements were mislegdimthe jury, where KLEIN was in fact
named as a defendant by both victims in two sepdaatsuits based upon the events that KLEIN
was being tried for.

(d) These lawsuits were settled after trial atward of nearly three quarters of a million dollars.
RACHOW knew about these lawsuits prior to KLEINfdmparrested and convicted. (e) Because
of RACHOW violating KLEIN'S constitutional Right tdue process, RACHOW is responsible
for the wrongful conviction of Nolan KLEIN and begse of his bad acts that resulted in the
facilitation of a conspiracy of others to conceatiane that RACHOW had violated BRADY v

MARYLAND that ultimately lead to the wrongful deattf an innocent man, Nolan KLEIN.(e)
Because of RACHOW violating KLEIN’'S Constitutiomdights and Due Process
RACHOW is responsible for the wrongful convictioh NOLAN KLEIN and
because of his bad acts, that resulted in thet&tin of the conspiracy of others
to CONSPIRE TO CONCEAL A CRIME that RACHOW had \at#¢d BRADY v
MARYLAND that ultimately lead to the wrongful déabf an innocent man

(H RACHOW is in violation of ADKT 427, Brady v Eryland NRS 199, 41,
174

6. The Materiality and Exculpatory Evidence that wathheld in violation of
BRADY v MARYLAND KLEIN'S FOURTH, FIFTH, SIXTH AND FOURTEENTH
AMENDMENT.

(a) Because of these discrepancies in the victiestimony, RACHOW was
well aware that he needed to support the statesgipo that despite these
inconsistencies in the descriptions of the suspedpposed to KLEIN'S
physical characteristics, the victims were stilirect in their identification of
KLEIN. This was a close case. There was no physicforensic evidence
that linked KLEIN to the crime. The Jury seemedam@ned about convicting
KLEIN whereas it appears that they were giving KINElibi defense serious
consideration before informing the court they caudd reach a verdict until
they had the testimony of two defense withesseas lvaak to them, however,
the court, Judge McGee would only allow one witressstimony read back
to them, Bill Richards. The jury reached a verdictlanuary 27, 1989, after
Bill Richard’s testimony was read back.

(b) In January 1990 Tonja Brown would make contact witk of KLEIN'S
juror’s who would inform her what a reason theywoted KLEIN was. Had
Judge McGee given what the jury requested bothnestes. According to
the juror, the believed that RICHARDS was beinghiui, however, they
believed that he was mistaken as to the time hddek’s Bar in Carson



giving enough time to drive to Sparks to commit ¢hiene. If McGee had
given the jury what they requested both testimothieg would known that
Richards was not mistaken because HILLMAN'S testignsupports
RICHARDS making no mistakes as to the time KLE&R Dack’s Bar in
Carson City. Had RACHOW turned over all of thederice the jury would
have had to speculate that RICHARDS was mistakea te time KLEIN
left the bar.. See CV-n-94-193-DWH, CV90-308ialtiranscripts January
23-25, 1989

(c) William RICHARDS would later become a Deputy wittetCarson City
Sheriff's Office who continues to stand by his itesiny. Barbara Hillman is
now deceased.

7. The Materiality and Exculpatory Evidence that wakhiaeld in violation of
BRADY v MARYLAND KLEIN’S FOURTH, FIFTH, SIXTH AND
FOURTEENTH AMENDMENT. RACHOW WITHHELD EVIDENCE
PERTAINING TO STATE’'S WITNESS LOUANNE GRITTER ANDWBLIC
DEFENDER SHELLY T. O’'NEILL THAT IS NOW BEFORE THE'S§ CIRCUIT
COURT OF APPEALS.

(@ That on May 4, 2009 the Honorable JudgeB#elams issued an Order
compelling Washoe County District Attorney Rich&dmmick to turn over the DNA
test results and the entire file in the above ledtitase. On June 10, 2009 newly
discovered evidence was found in KLEIN’'S FILE p#nitag to statements made by
state’s withess LOUANNE GRITTER that RACHOW withtiéiom the defense.
RACHOW withheld information that showed motive aedson for GRITTER TO LIE.
See letter to Steven Quinn filed September 8, 20@PWrit of Habeas Corpus CV-N-94-
193-DWH

(b) That on or about September 4, 2009 that hjd 8rown, personally telephoned and
spoke to Deputy Attorney General Steven Quinn afwrined as to the newly discovered
evidence that supports KLEIN'S claims in tH&®ircuit Court of Appeals. On
September 8, 2009 | filed a letter written to DgpAittorney General Steven Quinn
detailing our conversation as to the discovery batwas found in the District

Attorney’s file on KLEIN. | provided him copies tiie evidence that supports KLEIN'S
claims in the 9 Circuit Court of Appeals that is still pendingxHibit Letter to Quinn.

© That | personally submitted this informati@mnmembers of the Pardons Board that
have yet to notify or do anything about all of tiewly discovered evidence which is
violation of the new Supreme Court regulations, AD&27 and in violation of NRS 199
Crimes Against Public Justice concealing a crime.

8. The Materiality and Exculpatory Evidence that wathiaeld in violation of
BRADY v MARYLAND KLEIN'S FOURTH, FIFTH, SIXTH AND FOURTEENTH
AMENDMENT. RACHOW WITHHELD EVIDENCE PERTAINING D STATE'S



WITNESS LOUANNE GRITTER AND PUBLIC DEFENDER SHEM.T. O'NEILL
THAT IS NOW BEFORE THE §' CIRCUIT COURT OF APPEALS.

(8. Thaton June 10, 2009 statements foukdEIN’S file of Louanne GRITTER
revealed conversations with members of the Disfitirney’s office, including,
RACHOW. Such as, but not limited too, Gritterlice RACHOW to inform him that
KLEIN has been calling him collect to see if he Bpsken to his public Defender, Shelly
T. O'Neill. Gritter states that she does not wantpeak to KLEIN’S public defender
O’Neill, because she is afraid that O’Neill willslen about the crimes she has committed.
Gritter would make arrangements to see RACHOW igouss this. RACHOW violated
KLEIN'S Constitutional Rights by withholding thisformation.

(b) Gritter goes on to mention how she has some diffiegdentifying KLEIN’s voice
from others and then later says she will identig/woice on the 911 call. At trial
RACHOW would bring state’s witness Gritter into idi¢y the voice on the 911
taped call as KLEIN'S. RACHOW would play the tapfehe suspect’s voice on
the 911 call. RACHOW did not bring into court tiag@ed interview of KLEIN'S
voice during his detention on May 22, 1988, allheiit Miranda Warning. Trial
transcripts, CV90-3087, CV-N-94-193-DWH

©  That during KLEIN’S trial not one defensetméss was asked to hear the 911 call.
If RACHOW or defense counsel O’Neill had broudhe tape of KLEIN’S voice during
his May 22, 1988 questioning to play for the deéewi#tnesses and jury to hear that
would have concluded that KLEIN was not the one wahited the 911 operator. | base
this on hearing the 911 tape after trial. The €dlLis not the voice of Mr. KLEIN.

(d)  During the June 20 — 21, 1991 Evidentla@gring when asked of Counsel,
O’NEILL about the 911 call tape, she stated, “ GINestified ‘I believed it did not
sound like Nolan Klein on the tape recording, and Klein was adamant that it was not
he that telephoned the Sparks Police Departmenitreig that confession.”

9. KLEIN'S FOURTH, FIFTH, SIXTH AND FOURTEENTH MENDMENT WERE
VIOLATED BY COUNSEL PUBLIC DEFENDER SHELLY T. O'NHIL WHEN SHE
COMMITTED PERJURY DURING THE EVIDENTIARY HEARING.

(&) That during the testimony of Ms. O’Neill sheuld go onto commit perjury and
later in 1993 be confronted with it, wherein, shawd admit that she lied during the
Evidentiary Hearing of June 20, 1991. A perjuryngtaint would be filed by Tonja
Brown and forward to the Washoe County Districtofiey’s Office where it would
remain. When RICHARD GAMMICK would become the nBistrict Attorney Tonja
Brown would receive and continues to possesser lgim GAMMICK stating that the
Statute of Limitations had run out on prosecutiriyell for perjury. See Petition for
Writ of Habeas Corpus, Case No. HC-0140892, Sevaundftial District Court, filed August 19,
1992, Petition for a Writ of Habeas Corpus CV-NA®3B-DWH, United States District Court.



(b) That Attorney, Treva Hearne would contact BIN regarding any comment she
would like to make pertaining to the book “To Prd¥s Innocence’ that featured Ms.
O'NEILL init. O'NEILL picked up the manuscri@nd returned it without comment.

© That O'NEILL in 2007 was being considered floe position of the Washoe
County Public Defender’s Conflict Unit. That Torigaown would present the
documents supporting O’Neill’'s perjured testimoriyyone 20, 1991. O’NEILL would
be asked by the Committee if she had anythingytpasad she stated. “NO” O’NEILL
was not considered for the position. This is arord with Washoe County S€ase
No. HC-0140892, Seventh Judicial District CoutediAugust 19, 1992°V-N-94-193-DWH,
exhibit from book To Prove His Innocence.

(d) That this perjury by O’NEILL would continue touvat KLEIN'S case that would
ultimately be a factor in his cases. See, Lettdtaith Munro in book To Prove His
Innocence.

(e) That on June 10, 2009 the Washoe Countyi&i&ttorney’s file on KLEIN

would prove that O’'NEILL had committed the perjulyring the 1991 because, O’Neill
could not have known about ZARSKY because RACHOWENn¢#urned over the
evidence. It also discredits her testimony, criéitibtrustworthiness, honesty and
integrity.  See letters to Steven Quinn andiKBMunro, Case No. HC-0140892, Seventh
Judicial District Court, filed August 19, 1992V-N-94-193-DWH

(e) That because of O’'NEILL’S perjured testimony heti@ns violated KLEIN'S
Constitutional Rights that ultimately lead to theomgful death of NOLAN KLEIN
on September 20, 2009 for which O”’NEILL should lbesecuted and disbarred.
Attached email to District Attorney Richard Gammankd John Helzer.

9. KLEIN'S FOURTH, FIFTH, SIXTH AND FOURTEENTH AMENDMET WERE
VIOLATED WHEN SEVERAL INDIVIDUALS CONSPIRED TO CONEAL A
CRIME IN ORDER TO PROTECT THE BAD FAITH AND ILLEGAIACTS
COMMITTED BY DEPUTY DISTRICT ATTORNEY, RON RACHOWa)-(q)
THAT WOULD LEAD TO THE WRONGFUL DEATH OF NOLAN KLEN.

(a) Deputy District Attorney, Scott Edwards was représg the Washoe County
District Attorney Office during KLEIN’S post-convion. EDWARDS had the
District Attorney’s file on KLEIN. The same fildat contained the newly
discovered evidence on June 10, 2009 that RACHOWWwid in violation of
Brady v Maryland and Mazzan,993Pa2 37-38, 42-42 and FN1-3, NRS 199
Crimes against public justice, NRS. 193, 197, 20, 252, 41 and the Code of
Professional Conduct,

EDWARDS had KLEIN’S Petition raising 33 grads. Edwards knew that KLEIN
was presenting witnesses that he had betweediach beard weeks before the
crime, the day of the crime, up and to weeks dfftercrime and the suspect did not.



Edwards knew KLEIN maintained his innocence arad someone else had committed
the crime. Some of this evidence that was dis@lven June 10, 2009 was received
from the Sparks Police Department containing ewddaegarding prime suspect Zarsky,
but, not all of it.  In 1991 we could not provetie Sparks Police Department turned
over this evidence to the District Attorney. KLEWbuld receive his entire file from the
Public Defender’s office and none of this eviden@s in KLEIN'S file. On June 10,
2009 the truth was discovered that RACHOW neverddiit over to the defense.
Thereby, supporting the perjury against O’'NEILLttteder she would not deny that she
had admitted that she had committed the perjurinduhe post-conviction hearing
Edwards continued to fight KLEIN'S Petition knowatithe handwritten notes from
RACHOW were in the file that indicated that RACHO\AM withheld evidence in
support of KLEIN’S claim that there was someone etsponsible for the crime. On
June 10, 2009 evidence from Gritter was found énfille, such as, but not limited to a
letter to RACHOW when she was being contacted byasstigator during KLEIN’s
pos-conviction hearing regarding her being the &agsfitness. Statements from Gritter
were also found in the file that support KLEIN'Sseahat is pending before th8 9
Circuit Court of Appeals. All of this evidence RMOW had and withheld and with the
help of Edwards to keep this a secret from them#$ he would have to conspire to
conceal a crime RACHOW violating BRADY v MARYLANWhen he intentionally
withheld this information from the KLEIN and the @ts. .. See, CV90-3087, CV-N-
94-193-DWH.

(b) Deputy District Attorney, Gary Hatlestad,smhe prosecuting attorney on appeal.
Hatlestead continued to fight KLEIN'S Petition/Agdé&nowing there was exculpatory
Evidence and Materiality Evidence, such as, butinoted to, the handwritten notes
from RACHOW were in the file that indicated that RHOW had withheld evidence in
support of KLEIN’'S claim that there was someone éereby, supporting KLEIN'S
defense of mistaken identity. Additional notehd&teven Olausen case is now
pending in the Honorable Connie Steinheimer’s Cregarding Hatelstad withholding
evidence in John Steven Olausen’s 1979 trial.

Hatlstead received additional information that wagplemented in that Defense
Counsel, SHELLY T. O’'NEILL, had been looking at tweong photo, booking picture

of KLEIN, to understand the beard evidence. KLESNiefense witneeses informed
O’NEILL that KLEIN had a full 2-3 inch beard at thiene of the crime. This was shown
in the photo lineup taken of KLEIN on May 22, 1988:Neill had testified during the
Evidentiary Hearing “And, frankly, in looking atétbooking pictures, Mr. Klein had
what we would term as a three-day growth of beard, was one of those situations that
fell into it. And | thought it was kind of knit-pky in spite of all the other identification
and alibi evidence that we had put forth.”

Hatlstead was the attorney of record during theihgaf the missing DNA evidence.
The DA'’s office conceded that the filter cigarditets were gone but did not know what
happened to them. The District Attorney’s Offi@sHtbeen receiving Letters of
Preservations since May 1989 to secure the evidendature DNA testing.



That on May 4, 2009 the Honorable Judge Brent Almsued an Order in the above
entitled case for District Attorney Richard GAMMICHK turn over the DNA test results
and the entire file in KLEIN'S case. On June 18 \THESTEAD had the file turned
over and newly discovered evidence that was coadaivithin the file was discovered.
Including the name of a police officer who had emt¢d Sparks Police Detective
Sherman Boxx regarding a man hitchhiking carryirdojuee suitcase that

matches the composite sketch of the suspect thaftenythe crime. The name of the
officer was found in the file who was involved mvestigating who opened up KLEIN'S
DNA evidence that was in the custody and contrahefWashoe County Courthouse
and the missing DNA filtered cigarette butts thed perpetrator smoked. The DNA
tests results that GAMMICK publicly admitted onadrout September 22, 2008 to
opening up the DNA and testing it that results westthere.

It is KLEIN'S belief that sometime after convictiah January 1989 and after they
received the first letter of Preservation May 1888 before the 1995 discovery by
BROWN, that a member of the District Attorney’s IO illegally tested such evidence
under a fictitious name, John Doe, because, tharoby of such evidence was illegal
could have had it tested at another lab outsid&\thghoe County area. It is also the
belief that the tests results showed someone dtherKLEIN and therefore, the tests
results were destroyed.

O©After Deputy District Attorney, Richard Gammickdhheen elected to the position of
the Washoe County District Attorney he receivedinfation from Tonja BROWN
pertaining to the perjury complaint filed by Browgainst O’'NELL in 1992.
GAMMICK would respond because of the Statute of itatmons had run out he could
not prosecute O’'NEILL for perjury even if his oféidelt appropriate to do so.

That in 1996 Tonja Brown would receive a lettenirthe Benjamin Cardoza School of
Law, Barry Scheck, from the Innocence Project diN@~ York. BROWN would
receive a letter addressed to Judge Mills Lane fd@tective Niles Carson describing
how they were going to take my new 1996 police repo the discovery of the missing
filtered cigarette butts and place it onto a tlesetl 1995 case, the opening of KLEIN'S
DNA kits. GAMMICK was aware in 1996 that theren@@ngoing problems with
KLEIN’S evidence while in the control and custodyttte Washoe County Courthouse,
In 2008 GAMMICK admitted that he opened up the Dal#d had it tested.

That over the years GAMMICK has made several statggto the public that he knows
to be not true regarding KLEIN’S case. As the fstAttorney, he was provided the
documents in July 2009 that showed RACHOW had tedRADY n MARYLAND

and several members of the District Attorney’s @ffhave conspired to conceal a crime
including , GAMMICK himself. | incorporate this @ith the following (a —r) as to the
knowledge GAMMICK had pertaining to the illegal athat have been perpetrated
against KLEIN for the last 21 years. Including, bot limited, the 1996 interview given
by GAMMICK regarding the ongoing investigation irttee missing DNA evidence. In
2000 the presence of GAMMICK into KLEIN'S evidenaile in the control and



custody of the Washoe County Courthouse, whileustarder Issued by Justice
Springer in September 1998 was still in effect timexhibits were to be sent and no
case was before the District Court, thereby, givingeason for GAMMICK to be into
the evidence when attorney, Ms. Treva Hearne weseddthe Index Tracking Cards
indicating that GAMMICK had been into the evidenast days before she was viewing
it. That District Attorney’s Office had signed dlie evidence and now even more
evidence was missing. That KLEIN filed within t8eurt, Dept. 2 regarding this issue
and Judge Charles McGee had denied KLEIN a heariflge Supreme Court upheld
that decision. Ms. Hearne gave an affidavit ashat she witnessed with regarding to
KLEIN’S evidence and the notions made on the INDE#Acking cards.

GAMMICK also received information that KLEIN was@garing before the October
2008 Pardons Board. That KLEIN’S health was fgilitGAMMICK knew that
RACHOW violated BRADY and conspired to conceal ianerby not disclosing what
RACHOW had done.

(d) On or about February 16, 1996 Tonja BROWNeezd a letter from Barry Scheck
and Innocence Project. After speaking to Detedtliifes Carson regarding this letter and
the brand new 1996 Police Report | filed in Jand&96. He stated that when |
contacted him in December of 1995 regarding thigen&e had made contact with Judge
Mills Lane who instructed NILES to wait until bedzeme head of the Court in 1996.
Brown had asked for a copy of the letter he wrotdudge Lane so that she could provide
this letter to Mr. Scheck. Carson said he would #en instructed BROWN to contact
Judge Mills Lane regarding the missing filter ciggge butts and the Innocence Project.
BROWN contacted Judge Lane to find out what kegpgpaning to KLEIN'S evidence
and to inform LANE that the Innocence Project wadsrtg on KLEIN'S case. LANE
instructed BROWN to contact Judge McGee to set mpgeting with McGee and

LANW. Brown did as instructed and called McGedfsce. The office confirmed that
McGee had received a copy of the letter from Deted\tliles Carson to Judge Mills Lane
and was then informed to contact District Attoriaghard Gammick to join this

meeting. BROWN contacted GAMMICK and was inforntedt GAMMICK was not
going to join this meeting and for BROWN to getadtorney. BROWN called McGee’s
Office back and informed him that GAMMICK would njoin the meeting. McGee’s
office said that McGee said that he won't have aggopcommunications if GAMMICK
isn't coming. BROWN then contacted LANE'’S officedhleft him the message. No
meeting took place. Judge Mills LANE conspired ém@eal a crime, the missing
cigarette butts, when he went along with Detedtiles Carson to place this brand new
1996 case onto a closed 1995 thereby hiding theinggroblem with KLEIN'S
evidence.

() Washoe County Judge Charles McGee was the presldoige over KLEIN'S trial,
Post-conviction, Writ of Habeas Corpus, missing DéiAdence hearing and in 2000
when KLEIN discovered that the District AttorneyXfice have been into KLEIN'S
evidence for years and Exculpatory evidence keegappearing when the District
Attorney’s Office returns the evidence after thégaX it out.



McGEE conspired to conceal a crime, the missingreige butts, when he went along
with Detective Niles Carson to place this brand A®©86 case onto a closed 1995
thereby hiding and then held a hearing in his Cand dismissing the case.

(g) Deputy District Attorney, John Helzer, conggitto conceal a crime, when he spoke
before the Nevada Pardons Board on October 29,. 2068 was placed on the record
when | appeared before the member of the PardoasdBm June 24, 2009

“ As an Advocate for the Innocent | am here to sk Pardons Board to adopt a policy holding those
accountable for misleading the Members of the RFegdpard. The Pardons Board is expected to
make a fair, unbiased, informative decision basethe information that is provided to them.

I am now in possession of newly discovered excolyatvidence as a result of the litigation that
Washoe County Assistant District Attorney, Mr. Halzsaid we needed to litigate the disappearance c
the missing cigarette filters that Justice Gibbasised ADA Helzer about.

During the October 29, 2008 Pardons Board heanmghich my innocent brother, Nolan Klein was
being considered for a Pardon, KLEIN’S Attorneyd &fr. Hager repeatedly stated to this Pardons
Board that Mr. Klein has always maintained his icer@ce and the Parole Board will not grant parole
unless he admits guilt. Mr. Hager went on to say rovided to you a copy of the television
interview of Washoe County District Attorney, Di€ammick, who publicly admitted that he had
opened up the DNA and tested it. Mr. Hager themahded to know where the DNA test Results
were?

Immediately following Mr. Hager representation of brother ADA Helzer spoke to the Pardons Boart
to why Mr. Klein should not be given a Pardon. wimt on to say. “Now before | came here, it'sckof
interesting, but before | even knew this was gaobe considered for a Pardon, | was reviewindilds
because | wanted to know more about it. | KEPT HEYR THINGS. | went over and talked to
Commander Asher at the Sparks Police Departmetté.’tontinued on “And what is amazing to me, is
we have this continued denial in the sense thatayet SUPPOSE TO BUY INTO IT.

On June 10, 2009 for the first time the Defense sadence that the prosecutor Ron
Rachow hid from us. And after 21 years of incaatien it finally saw the light of day
with Mr. Rachow’s personal handwritten notes on it.

According to Commander Asher’s report it would agp® be the THEORY OF THE
Sparks Police Dept. that Mr. Zarsky committed tnise for which my brother was
convicted of. In the documents provided to youRhiene Suspect’s report of Zarsky
refers to other crimes and the other victims thaytelieved Mr. Zarsky committed too.
However, those victims from those crimes had clkang brother and his car.

Don't you believe that as an Officer of the couRAHelzer had a responsibility to
speak the truth to you and the truth would be torim you that while reviewing the file
there was evidence that another person had condntiféecrime thus supporting my
brother’s claim of innocence? Cleary this inforroatthat has been withheld from us for



all of these years is in violation of Brady and ABRachow makes a reference to Brady.

| ask that the Pardons Board adopt a policy, theman inmate who maintains their
innocence and appears before you, the DistrictrAéyp MUST DISCLOSE any evidence
that was located in the file and inform the PardBoard whether or not the evidence in
the file was actually turned over during Discovelfythey do not and it is discovered that
they new about this and deliberately withheld étimust be sanctioned and or disbarred
and this must be carried out. (Placed on the reBardons Board minutes of June 24,
2009 and the Pardons Board Hearing of Novembe?2Q@0

That on or about July 1, 2009 BROWN contacted ContdaaAsher of the Sparks Police
Department. ASHER was the Patrol Officer on M4y1988. ASHER was the one who
discovered prime suspect RICKY LEE ZARSKY. ASHERBsahe one who took the
victim from April 21, 1988 to KLEIN'S car and dowto the Police Department who
Cleared KLEIN of the crime. Zarsky police reportASHER stated to BROWN that he
had not spoken to Helzer regarding this case arahvasked why he never said anything
about ZARSKY or the victim from April Zlat KLEIN'S January 1989 trial, he stated,
“because he was never asked.”

July 13, 2009
Sparks City Council Members:

As an Advocate for the Innocent | base my requasthie following. | ask that you place
on your upcoming Agenda to discuss a future Ovbtdpglicy regarding the Sparks
Police Department’s evidence and the way it is legha/hen it is turned over to the
District Attorney’s Office. | ask that the polibe that the Defense must be provided a
copy of the list of evidence that was providedh® District Attorney Office.

We must put in place safeguards for those who haaiatained their Innocence and in
all fairness that a Defendant receives a fair goammal trial. The Innocent should not
have wait years if not decades because of an Hbfisttke that was made with regard
to the evidence or it being intentionally withhébdget a conviction by an overzealous
prosecutor. There are no laws that preclude al@arcement agency from providing
the Defense with a copy of what was provided toDrstrict Attorney’s office. Nor
should there be.

| base this information on what has come to ligtar&21 years. Recently, a Washoe
County District Court Judge has ordered DistridbAtey, Dick Gammick to turn over

the entire file in Mr. Nolan Klein’s case. Mr.&h has always maintained his innocence
and his defense were based on MISTAKEN IDENTIT¥Wttsomeone else had
committed the crime. We now know that there haeeeninnocent people wrongfully
convicted thru eyewitness testimony than any ahdtlér factors combined.

It now appears that ADA Ron Rachow purposely wittiiemm the Defense all of the
Exculpatory Evidence in this case. Including Comde Steve Asher’s police report
attached on their prime suspect, one Mr. Ricky Zaesky. This report along with



several other pieces of evidence that was turnedlmy the Sparks Police Department in
1988 never made it trial because Ron Rachow withtie$ evidence.

For 21 years the Washoe County District Attorndndse kept this secret buried until
now. ADA Mr. Helzer even went to the Pardonsaibknowing that this information
was withheld from the Defense and he said nothiogiever, he went so far as to state
that he spoke to Commander Asher about this c@seJuly 1, 2009 | had a long
conversation with Commander Asher. At first Comd®mAsher stated to me that he
has not talked about this case since the late $380,990’s, since trial. | asked
Commander Asher why he never mentioned Mr. Zarsétyiing the trial. He said
because he wasn’t asked. When | asked if he hadesgo Mr. Helzer he said “NO”.
He then asked me why he would be speaking to Mizé#ie | then informed him about
what Mr. Helzer said at the Pardons Board. CommaAdher went from NOT ever
speaking to Mr. Helzer about this case to him toracalling whether or not he did or
didn’t speak to him about Mr. Klein.

| ask the Sparks City Council to implement a pofaythe Sparks Police Department
that when they turn over the evidence to the Ris&itorney, that they also provide to
the Defense a copy of what was turned over to the Dhis will secure any chances of
an honest mistake being made or malicious inteiihen it will be left up to the court to
decide what is or is not admissible for trial.

| also ask that you please notify me of the upcgwigenda so that | may be present and
provide you with any other documents that may kexlad in support of this new policy.
Placed on the record with the Sparks City CourniEdnja Brown

On or about July 13, 2009 Washoe County Districodtey, Richard GAMMICK
received this information and the documents thadubeDistrict Attorney, John Helzer
had conspired to conceal a crime that RACHOW hathted BRADY v MARYLAND
in July 2009.

District Attorney Richard Gammick, Gary Hatlste&tptt Edwards, John Helzer and
JOHN and JANE DOES a-z, with information in haridh@ clear miscarriage of justice
further obstructed justice and further deprived KiLBf life and liberty and basic
freedom from incarceration. Their actions leatheswrongful death on Nolan Klein.
They are in violation of ADKT 427, NRS 199 Crimegainst Public Justice the Nevada
Code of Professional Conduct.

(9) The Federal Public Defender was now represgidictEIN and had sent their
investigators to investigate KLEIN's case. Judgslide James Hardesty was the head of
the Court when KLEIN wrote Judge Hardesty a laftstailing the recent development

of KLEIN’S evidence while in the control and cudyoof the Washoe County District
Courthouse. BROWN notified Hardesty and spoke \ittige Hardesty regarding the
ongoing problems with KLEIN’S evidence. It wouldpegar now that the evidence had
changed its appearance again and now some howrtiening cigarette butts had now
grown in size. As head of the Courts Judge Haydeever looked into the matter.



On October 29, 2008 KLEIN appeared before theadawardons Board. KLEIN'S
attorney Robert Hager provided the members of #rddhs Board a copy of the
interview given by Washoe County District Attorneichard GAMMICK that clearly
showed that BRADY had been violated. The PardBwerd, Gammick, Helzer knew
that KLEIN’S health was declining.

When Chief Justice Gibbons asked ADA John HELZEBualhe missing DNA
evidence that GAMMICK admitted to testing, HELZERited he didn’t know anything
about it and that KLEIN could litigate the matté¢LEIN was not spoken to by any
member of the Pardons Board, unlike the othersw&dre appearing before them.
KLEIN was denied a pardon.

On October 29, 2008, June 24, 2009 and Novembe&2(® Justice HARDESTY as a
member of the Pardons Board was given the docunoétite newly discovered
evidence that confirmed that RACHOW violated BRADY withholding the
Exculpatory and Materiality Evidence. They welsoaiven the documents in support
KLEIN'S claim in the §' Circuit Court of Appeals.

Nowhere in the Nevada Supreme Court’s regulatiotiKAER27 does it state that the
Nevada Supreme Court Justice is excluded from tveir regulation. Nor does it state
that any State, County, Federal employee, eledtetiabis excluded from this
regulation. This regulation concerns the Publidfée and this regulation does not
state that it is or is not to be applied retroaetiverefore, it must be considered
retroactive.

Everyday that Justice HARDESTY dose not inform@fieCircuit Court of Appeals and
the Honorable Judge Brent Adams regarding of tisisodery is another day they are
concealing a crime and therefore, violating the&nd&supreme Court regulation and
KLEIN'S constitutional rights. Nor does it say w@rdNRS 199 Crimes Against Public
Justice does a Supreme Court Justice is excludad\fiolating ones Constitutional
Rights.

JUSTICE HARDESTY by remaining silent and not tekaction to correct this
miscarriage of justice done to KLEIN by RACHOW, Ealgs, Hatlestead, Gammick,
Helzer, and John and Jane Does, He is in violafokDKT 427 and NRS 199 Crimes
Against Public Justice

(h) On October 29, 2008, June 24, 2009 and Nbeerh©, 2009 Justice
PARRAGUIRRE as a member of the Pardons Board wanghe documents of the
newly discovered evidence that confirmed that RAQW@olated BRADY by
withholding the Exculpatory and Materiality Evidenc They were also given the
documents in support KLEIN'S claim in th& @ircuit Court of Appeals.

Nowhere in the Nevada Supreme Court’s regulatiotiKAR27 does it state that the
Nevada Supreme Court Justice is precluded fronréigislation. This regulation



concerns the Public Welfare and this regulatiorsdus state that it is or is not to be
applied retroactive therefore, it must be consideetroactive.

Everyday that Justice Parraguirre dose not infitverd” Circuit Court of Appeals or
take any kind of action against those who conspwezbnceal a crime, including
himself, is another day they are concealing a camatherefore, violating their own
Supreme Court regulation and KLEIN’S constitutionights. Nor does it say under
NRS 199 Crimes Against Public Justice does a Supreaurt Justice is excluded from
violating ones Constitutional Rights.

JUSTICE PARRAGUIRRE by remaining silent and nddrig action to correct this
miscarriage of justice done to KLEIN by RACHOW, Ealgs, Hatlestead, Gammick,
Helzer, and John and Jane Does, He is in violafokDKT 427 and NRS 199 Crimes
Against Public Justice

(i) On October 29, 2008, June 24, 2009 and NowzrhB, 2009 Justice CHERRY as a
member of the Pardons Board was given the docunoétit® newly discovered evidence
that confirmed that RACHOW violated BRADY by withldong the Exculpatory and
Materiality Evidence. They were also given thewuoents in support KLEIN'S claim in
the 9" Circuit Court of Appeals.

Nowhere in the Nevada Supreme Court’s regulatiotiKAER27 does it state that the
Nevada Supreme Court Justice is precluded fronréigslation. This regulation
concerns the Public Welfare and this regulatiorsdus state that it is or is not to be
applied retroactive therefore, it must be consideetroactive.

Everyday that Justice CHERRY dose not inform th&€8cuit Court of Appeals or take
any kind of action against those who conspiretaceal a crime, including himself, is
another day they are concealing a crime and thexgflating their own Supreme
Court regulation and KLEIN’S constitutional rightblor does it say under NRS 199
Crimes Against Public Justice does a Supreme Qostice is excluded from violating
ones Constitutional Rights.

JUSTICE CHERRY by remaining silent and not takawgjon to correct this miscarriage
of justice done to KLEIN by RACHOW, Edwards, Hatkesd, Gammick, Helzer, and
John and Jane Does, He is in violation of ADKT 427) On October 29, 2008, June
24, 2009 and November 19, 2009 Justice CHERRYrmasmaber of the Pardons Board
was given the documents of the newly discoveredesge that confirmed that
RACHOW violated BRADY by withholding the Exculpatoand Materiality Evidence.
They were also given the documents in support KLSINaim in the § Circuit Court

of Appeals.

Nowhere in the Nevada Supreme Court’s regulatiotiKAER27 does it state that the
Nevada Supreme Court Justice is precluded fronréigislation. This regulation
concerns the Public Welfare and this regulatiorsdus state that it is or is not to be
applied retroactive therefore, it must be considestroactive.



Everyday that Justice CHERRY dose not inform th&€cuit Court of Appeals or take
any kind of action against those who conspiretaeal a crime, including himself, is
another day they are concealing a crime and thexgflating their own Supreme
Court regulation and KLEIN’S constitutional rightblor does it say under NRS 199
Crimes Against Public Justice does a Supreme GQasstice is excluded from violating
ones Constitutional Rights.

JUSTICE CHERRY by remaining silent and not takaatjon to correct this miscarriage
of justice done to KLEIN by RACHOW, Edwards, Hatkesd, Gammick, Helzer, and
John and Jane Does, He is in violation of ADKT 4&7d NRS 199 Crimes Against
Public Justice

() On October 29, 2008, June 24, 2009 and Noverh®e2009 Justice SAITTA as a
member of the Pardons Board was given the docunoétite newly discovered
evidence that confirmed that RACHOW violated BRADY withholding the
Exculpatory and Materiality Evidence. They welsoaiven the documents in support
KLEIN'S claim in the §' Circuit Court of Appeals.

Nowhere in the Nevada Supreme Court’s regulatiotiKAER27 does it state that the
Nevada Supreme Court Justice is precluded fronréigslation. This regulation
concerns the Public Welfare and this regulatiorsdus state that it is or is not to be
applied retroactive therefore, it must be considestroactive.

Everyday that Justice SAITTA dose not inform tHeCarcuit Court of Appeals or take
any kind of action against those who conspiretaceal a crime, including himself, is
another day they are concealing a crime and thexgftlating their own Supreme
Court regulation and KLEIN’S constitutional rightblor does it say under NRS 199
Crimes Against Public Justice does a Supreme Qostice is excluded from violating
ones Constitutional Rights.

JUSTICE SAITTA by remaining silent and not takiacfion to correct this miscarriage
of justice done to KLEIN by RACHOW, Edwards, Hatkesd, Gammick, Helzer, and
John and Jane Does, He is in violation of ADKT 42d NRS 199 Crimes Against
Public Justice

(k) On October 29, 2008, June 24, 2009 and Noveithe2009 Justice DOUGLAS as a
member of the Pardons Board was given the docunoéiit® newly discovered evidence
that confirmed that RACHOW violated BRADY by withldong the Exculpatory and
Materiality Evidence. They were also given thewoents in support KLEIN'S claim in
the 9" Circuit Court of Appeals.

Nowhere in the Nevada Supreme Court’s regulatiotiKAB27 does it state that the
Nevada Supreme Court Justice is precluded fronréigislation. This regulation
concerns the Public Welfare and this regulatiorsduos state that it is or is not to be
applied retroactive therefore, it must be considestroactive.



Everyday that Justice DOUGLAS dose not inform@fie€€ircuit Court of Appeals or
take any kind of action against those who consgmezbnceal a crime, including

himself, is another day they are concealing a camatherefore, violating their own
Supreme Court regulation and KLEIN’S constitutiorights. Nor does it say under NRS
199 Crimes Against Public Justice does a SuprenuetQastice is excluded from
JUSTICE DOUGLAS by remaining silent and not takaggion to correct this
miscarriage of justice done to KLEIN by RACHOW, Ealgs, Hatlestead, Gammick,
Helzer, and John and Jane Does, He is in violafokDKT 427 and NRS 199 Crimes
Against Public Justice

() On October 29, 2008, June 24, 2009 and Noverh®e2009 Justice PICKERING as
a member of the Pardons Board was given the dodgméthe newly discovered
evidence that confirmed that RACHOW violated BRADY withholding the
Exculpatory and Materiality Evidence. They welsoggiven the documents in support
KLEIN'S claim in the §' Circuit Court of Appeals.

Nowhere in the Nevada Supreme Court’s regulationiKAER27 does it state that the
Nevada Supreme Court Justice is precluded fronréigslation. This regulation
concerns the Public Welfare and this regulatiorsduos state that it is or is not to be
applied retroactive therefore, it must be consideetroactive.

Everyday that Justice PICKERING dose not infore @ Circuit Court of Appeals or
take any kind of action against those who conspwezbnceal a crime, including
himself, is another day they are concealing a cametherefore, violating their own
Supreme Court regulation and KLEIN’S constitutionghts. Nor does it say under
NRS 199 Crimes Against Public Justice does a Supr@aurt Justice is excluded from
violating ones Constitutional Rights.

JUSTICE PICKERING by remaining silent and not tekaction to correct this
miscarriage of justice done to KLEIN by RACHOW, Ealgs, Hatlestead, Gammick,
Helzer, and John and Jane Does, She is in vialafid\DKT 427.

(m) On October 29, 2008, June 24, 2009 and Noved®e009 JUSTICE GIBBONS
as a member of the Pardons Board was given thexdaus of the newly discovered
evidence that confirmed that RACHOW violated BRADY withholding the
Exculpatory and Materiality Evidence. They welsoagiven the documents in support
KLEIN'S claim in the §' Circuit Court of Appeals.

Nowhere in the Nevada Supreme Court’s regulatiotiKAB27 does it state that the
Nevada Supreme Court Justice is precluded fronréigislation. This regulation
concerns the Public Welfare and this regulatiorsduos state that it is or is not to be
applied retroactive therefore, it must be considestroactive.

Everyday that Justice GIBBONS dose not inform@A€ircuit Court of Appeals or
take any kind of action against those who consgwezbnceal a crime, including



himself, is another day they are concealing a cametherefore, violating their own
Supreme Court regulation and KLEIN’S constitutionghts. Nor does it say under
NRS 199 Crimes Against Public Justice does a Supreaurt Justice is excluded from
violating ones Constitutional Rights.

JUSTICE GIBBONS by remaining silent and not takaogion to correct this
miscarriage of justice done to KLEIN by RACHOW, Ealgs, Hatlestead, Gammick,
Helzer, and John and Jane Does, He is in violafokDKT 427 and NRS 199 Crimes
Against Public Justice.

(n) On October 29, 2008, June 24, 2009 and Novedfhe2009 GOVERNOR JAMES
GIBBONS as a member of the Pardons Board was gheedocuments of the newly
discovered evidence that confirmed that RACHOWated BRADY by withholding the
Exculpatory and Materiality Evidence. They welsoggiven the documents in support
KLEIN'S claim in the §' Circuit Court of Appeals.

Nowhere in the Nevada Supreme Court’s regulatiotiKAER27 does it state that the
Nevada Supreme Court Justice is precluded fronréigslation. This regulation
concerns the Public Welfare and this regulatiorsdus state that it is or is not to be
applied retroactive therefore, it must be consideetroactive.

Everyday that GOVERNOR JAMES GIBBONS dose notiimfache §' Circuit Court of
Appeals or take any kind of action against those wdnspired to conceal a crime,
including himself, is another day they are conecepé crime and therefore, violating
their own Supreme Court regulation and KLEIN'S ddosional rights. Nor does it say
under NRS 199 Crimes Against Public Justice dadggpaeme Court Justice is excluded
from violating ones Constitutional Rights.

GOVERNOR JAMES GIBBONS by remaining silent and taking action to correct this
miscarriage of justice done to KLEIN by RACHOW, Ealgs, Hatlestead, Gammick,
Helzer, and John and Jane Does, He is in violafdkDKT 427 and NRS 199 Crimes
Against Public Justice

(0) On October 29, 2008, June 24, 2009 and Noeern® ATTORNEY GENERAL
CATHERINE CORTEZ-MASTO as a member of the Pardonarl was given the
documents of the newly discovered evidence thdfircoaed that RACHOW violated
BRADY by withholding the Exculpatory and MaterigliEvidence. They were also
given the documents in support KLEIN'S claim in 8fCircuit Court of Appeals.

Nowhere in the Nevada Supreme Court’s regulatiotiKAER27 does it state that the
Nevada Supreme Court Justice is precluded fronréigislation. This regulation
concerns the Public Welfare and this regulatiorsduos state that it is or is not to be
applied retroactive therefore, it must be considestroactive.

Everyday that ATTORNEY GENERAL CATHERINE CORTEZABTO dose not
inform the §' Circuit Court of Appeals or take any kind of actiagainst those who



conspired to conceal a crime, including himselgnsther day they are concealing a
crime and therefore, violating their own Supremei€cegulation and KLEIN'S
constitutional rights. Nor does it say under NS Crimes Against Public Justice does
a Supreme Court Justice is excluded from violatings Constitutional Rights.

ATTORNEY GENERAL CATHERINE CORTEZ-MASTO by remairgrsilent and not
taking action to correct this miscarriage of justdone to KLEIN by RACHOW. She is
in violation of ADKT 427 and NRS 199 Crimes Agai&iblic Justice.

(p) On or about September 4, 2009 | contacted poklesto Deputy Attorney General,
Steven Quinn, to inform him of the newly discoveesttience that supported KLEIN'S
claims that are pending in th& @ircuit Court of Appeals. Quinn stated that heulslo
turn over the documents to Deputy Attorney Robegilsvid and ask him if it were in the
best interest of the State to pull out of tfercuit Court of Appeals then they would do
it. 1 wrote a letter detailing our discussionsl gersonally took it in and had it filed
with the Attorney General’s Office on Septembe2@)9. KLEIN died a few days later
and instead of notifying thé"Circuit Court of Appeals the Attorney General'i64

filed a notice of death, however, as the Admintstraf Nolan Klein’s estate, all of
KLEIN'S cases are moving forward. Deputy Attorr@@gneral is violation of NRS
Crimes Against Public Justice and in violation @IRT 427

(q) According to Deputy Attorney General Stevguinn he would be receiving the
documents. If QUINN did in fact, turn over the datents to WEILAND then
WEILAND too is in violation ADKT 427 and NRS 199 i@res Against Public Justice,

® Deputy District Attorney John Helzer statehe Pardons Board that he heard things
and looked in the file. Because of this statentembuld apply to all the unknown
JOHN AND JANE DOES who to looked in the file anddsaothing.

RELIEF SOUGHT

That the Honorable Judge Brent Adams, pursuaADidT 427, 12-17-2009, New Set. ORDER,
Report Washoe County District Attorney Richard GaoknDeputy District Attorney Ronald
Rachow, Deputy District Attorney Scott Edwards, DigDistrict Attorney Gary Hatlestead,
Deputy District Attorney John Helzer, All the meenb of the Nevada Pardons Board, Attorney
General Catherine Cortez-Masto, Deputy AttorneyeésainSteven Quinn, Deputy Attorney
Robert Weiland, and all John and Jane Does A-Bd@toper authority, agency under this
regulation ADKT 427.

Based on the newly discovered evidence that fopresecuting attorney, RON RACHOW,, had
violated BRADY V MARYLAND and Nevada Revised StasatChapter 174. NOLAN KLEIN
who has maintained his innocence from the firstafdyis questioning throughout his entire
Court proceedings and in his final days leadingisonrongful death, KLEIN, asks this Court to
consider every document, pleading, Exhibit, Grouaésed in Post-conviction, writs of Habeas
Corpus, Writ of Mandamus as to where the grounidsises have or have not been fully
addressed, or have reached the merits on or rohif the state and federal Courts



KLEIN asks this Court to notify the Ninth Circuito@rt of Appeals and inform them as to the
newly discovered evidence that was found in theWda<County District Attorney’s on June 10,
2009 that RACHOW withheld the Materiality and Exgatiory Evidence that supports KLEIN'S
case.

KLEIN asks this Court to Order a Hearing in theabentitled action.

KLEIN ask this Court to file criminal charges agstithose who violated BRADY v

MARYLAND. Those who facilitated a wrongful deatthen they conspired to conceal a crime
when they violated the NRS Statutes. Those whe halated the Nevada Code of Professional
Conduct. Those who have violated ADKT 427. |ts& Court to file complaints with the State
Bar of Nevada on those individuals who violated KNES Constitutional Rights and be
disbarred from every practicing law in the Staté&Nef/ada.

Wherefore, KLEIN prays that the Honorable Couringtal EIN’S Writ of Mandamus and
overturn his conviction based on the newly discedervidence that was in violation of BRADY
v MARLAND and the Bad Faith that had perpetratediast KLEIN by several members of our
judicial system.

TONJA BROWN, ADMINISTRATOR/EXECUTRIX OF
THE ESTATE OF NOLAN KLEIN.
2907 Lukens Lane
Carson City, NV 89706
775-882-2744

Affirmation:

The undersigned does hereby affirm that the prongatbcument does not contain the social
security number of any person.

Dated: , 2010 Sigea
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BETATLS:
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“Ou 3S10/B4 T was doked by acting Sgt. BEATY co 4o ooma follov-up work per Det. Sgt.
ZARUBI, oo thia casa. I wax asked co go to the diffevent wotels wichin the araq

and show chew & cowposice of Llast nights ineident and aee If thay ‘mow acyhody khat
satchad thet dwscription to be staying thers and L was algo looking for a wehlele |
thar wag imvolved 2 & robbery/ildnsplattemps sazual amaault whese Che ©¥o cooposlces

=atch clc: ely-

While <hacking the Abby HSocel located in che 800 blk. of B 3£., 1 wade contact u-‘.f.th
a bartender chers by the maza of Jeff PETTY. I showad Mr. PEITY cthe three composites
rhae T had and Hr. PETTY advized pn thac there wag an ipdividvea] matching the descriptio-
of tha commesicaw with the halr from HE-4891 and the faciol. srwe of 33-4232. Ha
advimed ma the fodividuals name wee ZARSEY, Ricly Les. T asked Mr. FETTY wharw

Mr. ZARTEY ldvan, he advised we io Hdé. In further tabldng with Mr. BETTY, he

peve ma a brinf Hesceiption of chw Zodiwidunl as being o canned indfvidozl wich

& mstacha that came Jows ©o 4" pass to tha openings co the wouch and further edvised
ma that the i.udivl.dnals deseriprion closaly mmcched the daseripcions given fo the
compagites. 'Mr. PETTY then advised me that Mr. ZARSKY had laft sarly chis morning
with o arhes frisnde ané ba had no 1des whete hs w=a aml chet be sould ba b-l.c'k

iz uin Toom.

1 rben want to toom #i04 where I Lizcensd apd it 414 not gound Like apgbody wan
bowa, I then returmed to the SPD and wwor ko talk to Ded. Igo. IARIPRT and £i}1
him 11 on whar T had fannd. Wa then bl_-ougk: Mr. ZARZKY cp oo SCOPE end ascertained -

tha following:

-1 then fecuncacted be, PETTT at che ABby Hatel to aacertaln fvom his 1f he Imew

where Mi. ZARSEY was emplored. T wes mdviasad by Mr. PETTY thit ba wes & dislcmahar
ac Earla faefno. T then copracted Fatla Ceamine mmd telked wiEh am individual in
Pergonosl who did advise me My, ZARSEY wea an meployes And waz & dishwashar.

Det. BUXX alac found cut chat ¥r. ZARSKY works dayshift with Toe. & Wed. off, Dat.
BOXY & T then tetornad £ the Abhkhy Horel, Bo. #1004, G0 ACTempt ©o dtcempt to maks
_upntacted wirh Wy, ZAESEY, Thile at the roox, Dat, BOXKE & I made gomtact with a

Dawid LITTLE. ¥r. ZARSIY's roommate.
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FARARE POLICE DEFARTMENT /“:]_

I
_SPPLEMENTAL Of CONTIHUATION REPORT

- T T4 of gk mpger [T
ASSAULT 5/9/88 “a HE=-4892
¥ Lousrise of oiginel oetakiied T #erct trzm of mapniemant
Rss SHOZSRODELA, TRERESE 543 B, PUATER T 5FI0/ES 1355 HRS.

Adiromal drals of o, BRgeg of imosstgwda, are. |

In tilkiog with Mr. LITTLE, he advisad os thac 8%, ZARSEY wap noe home and when

be returced homa this garning after working graveyard, Mr. JARSEY had lefe with

te; of bia friends. Mr, LITTLE advised us that ba left for work om 5/9/3% ac ARPTEE.,
2100 hre. ant 8id pot vetorn home ootil 5/10/88 af approx, 0830 hrs. Wr. LITILE
edvized us that My, ZARSKY had pliued to give plasma tadsy In Remg at the Remo Plaams
Cantar, .

. e o

Dat, B0¥E & 1 then wont to Wevads Plagma enter Iogated &n Ind Sc. In Renn to attespt
te locate ¥e. ZARSFY. Wae made contact with a Werziog Supetvizor ot Wavada Plagma
ond che pullad the tecorde on Hr. ZARSEY snd edvisad ua Cbat Mr. ZARSET had pot

bean st Neveda Plagma since 1584, Feveda Flaena has plciare of ¥r. ZARSEY but

{r ix dated inm 1584, : .

Det. 30FK & { then waat to Beoc Plams Center locatad on 2nd 9t, in Reno to attempt
fo loecers Mr, EABEKY at thig Plaame Canter, We again made romtact with a ¥ursing
Suparviger and Inguirred 1f ¥r. ZARSEY was thera. The Nuralng Sepervieor browght
us Mr. ZARSYY's £ilm end told s ha hed not been thers yot codey. Feno Pleeme also
did have a pletors of Mr. ZARSEY but Lt wes dated In 1986, The ¥ursiog Supervisor
alag advised ue that tha lmat cime Hi, ZARSHY had baen fn there to give plecos was
on 4 of 38,

Both of the photsgraphs that T sbasrved from Hevads Flagms b Reno Plasoa did ressmhle
the compopites that were dome in these casex. [ #hen raturaed teo the Abby Borel

=0d again mede contact with Mr. FARSNT's roomwate, Mr. David LITTLE to fnoguire bow
meny tises, to his Inowledge, that Mr. ZARSEY bad glven plusma. Mr. LITTLE advised

- ®a thar he oply koows of ope ocher tims, other chan todsy, that Mr. ZARSEY haz given
- plaghe ie the a4t two montha. Agedn . ZARSET was not ac homs snd Mr. LITILE

had no {dea where he wad.

T thep wast to the bartending ares where I made comtact with en indfvidusl who idenciffed
himegalf as befng vho Manager of the ares aod esked hiw £f he observed Mr. ZARSRY |
ecms back would he pleasa matdfy this Depe. »

Thia is & supplement to tese #88-6892. Ho Further details.

15 INFORMATION PROVIDED BY aN IS RESTRICTED A5 TO USE AND DISSEMINATION
Tl Offormse = rarme
s ]
St poen | - OFficar ASHER $4534 Patrol 5710748
N Eﬂ ——re

:LM g ' S - Ef:f % mﬁi’-‘-?t‘“ i ﬂfo&{

L Lol

I evesstpu e Dilfhosr


























































	Attachment 3 Brown
	Brown email re-computer glitch
	Brown Writ_of_Mandamus_filed_March_2010
	Brown ZARSKY,_Prime_Suspect
	Brown, Case No. 03.10-cv-00679-ECR-VPC - Settlement Agreement

